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town appeardoes not powerto have the to sewers;maintain and isit
not necessary to consider right publicwhether such a privateis or
within the meaning exemptionof the statute.

rightsThe conveyed to Whitefield were taxable. In accordance
with the terms of court,the transfer to this the case will forstand
trial upon the facts as to questions appealsuch other the presents.as

discharged.Case

Parsons, J.,C. Plummer,and J., concurred.

Young, J., dissenting. purchased right,Whitefield the among
others, to deposit sewage on holds,land in Dalton, and courtthe as I
understand the opinion, that rightthis is taxable because Whitefield
is not exercising it, even though publicinactingWhitefield itswas
capacity when it right.acquired words,that In the courtother holds
that Whitefield’s right deposit sewageto land is taxable be-on this
cause it has no I publicsewers. think that a for aland town uses
purpose is not thoughtaxable even isit in town unless thereanother
is a statute authorizing the tax intown to it. this case whatNow

depositWhitefield sewageowns is not land in Dalton but rightthe to
on and,land in rightthat town if ifthat would not be taxable White-
field it,were exercising whyI cannot understand the fact Whitefield
is not exercising taxable,it it andrenders for ownswhat Whitefield
all it rightowns is the to for public purpose.use the land a
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admissibility is toThe test for the of evidence which calculated createrelevant
greatprejudice prejudice be as to theis whether such would so overbalance

assistance the evidence will afford to the trier.
admissibilityquestion fact the conclusion aIn case the of is one of and ofsuch

thereon, disturbed, bysupportedwill not if it is evidence.master be

ground procuredthe it wasEquity,Bill a deed onin to set aside
survivingand one sonby Rogers daughtersleftfraud. James three

master, who,aHearinghim, beforeall of whom witnesses.were
cross-examiningdefendantsubject onexception, permitted theto

they written;hadbrother, lettersintroduceand her toplaintiffthe
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testimony. Trans-beingthe contradict theirpurposedefendant’s to
1920,term, ofAllen, Mayfrom theby J., ruling,without aferred

the superior court.

Grady, plaintiffs.for theFrederick J.Scammon & Gardner and

Brown, the defendant.Sleeper & for

letters shouldYoung, that theplaintiffs do not contendJ. The
into the mattersthey irrelevanthave been because wereexcluded

Darlingin v.issue, using it is usedsense in whichthat term in the
they to the401, were irrelevantWestmoreland, 52 N. H. but because

Kingas is inissue, meaningin that term it usedwithin ofmatters the
Inprejudice.undue9,v. to exciteChase, N. H. calculated15 and

prejudice Wig.3rule.words, plaintiffsother the invoke the undue
appearsEv., facts whenever its. 1904. relevantThis rule excludes

probablegreat it isthatprejudice theythat the excite will be sowould
H. 245.they Lapage, 57 N.will the State v.mislead trier.

no tend-excluded, they haveshort,In not becausesuch facts are
athey greattoohaveency prove issue,in butto the matter because

tendency Wig.it. 55-57.prove 1 Ev.to
admissibility factsof relevantThe thetest therefore to determine

theyprejudicethecapable prejudice inquireis whetherexcitingof to
they mayany assistancegreatwill excite to overbalancewill be so as
fact, andan issue ofby inquiry isbe to the The raised thistrier. issue

consequentlyfavor;infindingthe the defendant’sof the master is
thereis isexception whetherby plaintiff’squestionthe raised the

saidit can befinding. Whileany to sustain the master’sevidence
cannot be saiditexciting prejudice,capable ofthat these letters were

theyprobableitthat isexciting greatiscapacitythat their for it so
notwithstanding the letterswords,misled the master. In other

prejudice rule, it cannotunder the unduemight have been excluded
them.admittedmaster erred when hebe said that the

discharged.Case

All concurred.
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