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may byby argumentprejudicial in be removedeffect of a statement counselThe
jury be under-as to the sense in which the remark is toan instruction to the

by them.stood
jurypresumed that the followed the instructionsin the absence of evidenceIt is

of the court.

plaintiff ring-spinner,a in theCase, negligence. The wasfor
injured cleaning shafting. Trialemploy, and was whiledefendants’

plaintiff. acceptedThe defendants hadby jury for theand verdict
chapter of the of 1911.163 Lawsprovisionsthe of

of their motions for a non-excepted to the denialThe defendants
Theverdict, argumentto the of counsel.directed andsuit and a

May term,opinion.in the Transferred from thearefacts stated
by Young, J.superior court1920, of the

(Mr. orally), plaintiff.theSleeper forSleeper Brown&

Gardner, for the defendants.&Alvin J. Lucier and Scammon

byplaintiff was directed the defendants to cleanPlummer, TheJ.
spinning frames,of while thedrove a line ma-shafting,the which

directlyshaftingThe was over the frameschinery operation.inwas
from the He told tofourteen feet floor. was useand from twelve to

doing stepladderin his work. He used arag to-sandpaper and a
alleyways and stood on the framesshafting over the to'reach the

shafting before,He had cleanedshafting over them. neverreach the
beganhefew hours after work.injuredand awas

prove doingthat he was the in the'to workThe evidence tended
shafting init; cleaningdo that while motionexpected toway he was

very dangerous; dangerit is that thisway to cleanin he toldthe was
ought known,either knew or havedefendants tois one which theof

knowing.inknew nor was fault for not Thehe .neitherand of which
prove byevidence tended to was madetheof whatabove statement
bytaken theexception thereto was defendants.nocourt,the and

that the for a nonsuitquestionbe no motionsthere canTherefore
denied, jury, uponfor the evi-properlyweredirected verdictand

forth, clearlyfacts above set were war-prove thetending to.dence
guilty negligence, anddefendants were offinding that theinranted

fault.free fromwasplaintiffthat the
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cross-examination, plaintiff not toa witness for the did assentIn
by counsel, presented to himwhereupon counselmadean assertion

his,signatures uponif them were andhim thepapers, and askedtwo
they plaintiff arguedreplied that were. Counsel for from thishe

the the relative topapersthe contained statement of witnessthat
anaccident, truthfully. Upon inquiryhe had testifiedand thatthe

it aby papersas fact that the 'con-the court whether counsel stated
accident, jurythe infer itof the or asked to fromtained a statement

circumstances, simplyhe he asked them infer it. Thethe said to
evidence, verity signa-papersthe as after the of hisofferfailure to

thatby witness,been admitted the the inferencehad authorizedture
him. This was thenothing which would contradictthey contained

argument.of thesubstance
plaintiff’sexcepted because the counsel inalsoThe defendants

the and to the defendants saidargument referring to above witness
something In view of had takenthem.” whatsigned“who for

statement, or if itany makingin this wasplace, if there was error
court,theby action of whoprejudicial, it was therendered harmless

that heaskingare to from this evidencejury“You infersaid: the
all.” Andnothing replied: “That issigned it; more?” Counsel

jury way.to consider it in no otherthe then instructed thecourt
evidence, jurythe followed thepresumed,“It in the of thatis absence

44,Powers, 47;N. H.Janvrin v. 79of the court.”instructions
467, 470; Company,v. 75 N. H.Railroad, 75 N. H. TurnerDavis v.

28,Towle, N. H. In the statements ofv. 59 31.521, 522; Lawrence
signedtaken,were the witness who hadexceptionscounsel to which

defendants, agent.byhim was called theirpresented thepaperthe to
witness, sayof the andobject to this characterizationThe defendants

agent. appearstheir It that hethat he wasis no evidencethat there
orderedmill, and that he was the one who thein thea handwas third

him do it.shafting, and directed how to Itthecleanplaintiff to
concerned,therefore, plaintifffar as this is hebe true that somust,

agent. exceptionThere was anotherandrepresentativetheirwas
plaintiff’s counsel. But ex­argument of antoby defendantsthe

theytheleads to conclusion thatthe defendants' briefofamination
it, it is not considered.and thereforerely upondo not

Exceptions overruled.

the others concurred.J., not sit:Young, did


