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sale,eight day of 7before the sectioncation to be more than weeks
papersthe contain-require him to return the dates on whichdoes not
require is thatit doesing published.the were Whatadvertisements

towncopies papershe file of the with the clerk.

Exceptions overruled.

All concurred.

Cheshire,
April 5, 1921.

Fred A. Stratton.Defoe v.Louis

stranger consequence misconduct,ofthe his servant’sA is liable to a formaster
injuryemployed he causeddoing to do the time thewas atif he was what he

way bythough expected thecomplained in the master.of not

in a betweeninjuries collisionCase, personalfor receivedto recover
of theriding and an automobileplaintiffa cart which the wason

servant, Joseph Jalbert,by on adefendant, defendant’sdriven the
forJaffrey. by jury and verdict the de-public highway in Trial

fendant.
prove the defendant runsevidence tended to that aplaintiff’sThe

bypassengers team and automobile.livery transportsand bothstable
cars, of thedrivingin Ford which defendantexperiencedJalbert was

by work in and aroundtwo, had been hired the defendant tohad and
The defendant also hadand to drive the Ford cars. athe stable

butCadillac, transport passengers,was this car waswhich used to
only by foreman, Leon W. Priest. Thethe defendant’s de-driven

given expressJalbert directions neverand his foreman hadfendant
stable,in andsleptJalbert the defendant’s itthe Cadillac.to touch

early morningthepart duty passengersof to take toa his trains.was
passengers totransportationat officefor the of theOrders left thewere

train, duty tomorning and it was Jalbert's scrutinize theearly records
passengers to railroadthe were carried the station.and see that

always byhe had done either teamPrior to the collision this or with a
Ford.

evening prior collision,the had made use of onethe to Jalbert ofOn
transport passengers, supplyFord cars to and the ofthe defendant’s

given out, abandon thegasoline had so that Jalbert had to car about
inThe other Ford carforty from the defendant’s stable. was therods
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atgarage onlyPeterboro and the theCadillac was car at the defend-
stable. always ampleant’s The defendant ankept supply gasolineof

the stable. morning accident,at On the of the Jalbert, without the
knowledge defendant,of the carrytook the car pas-,Cadillac to two
sengers early train,to an employedand while he sowas the accident
occurred.

Subject exception, juryto the were instructed that there could be
recovery theyno unless found that the defendant ratified Jalbert’s

Upon byinquiry court,act. the the foreman stated that the verdict
ofupon authority.based lackwas Transferred from April term,the

1920, superior byof Sawyer,the court J.

Joseph Owen A. (ofMadden and Hoban Massachusetts), for the
plaintiff.

Roy M. E. Cain,Pickard and Orville thefor defendant.

Peaslee, “In this state the toJ. test determine whether the
strangeris a consequencesmaster liable to for the of his servant’s

inquiremisconduct is to whether the doinglatter was what he was
employed injuryto do at the time he complainedcaused the of. If

was, doinghe the fact that he was not in way expectedit the is im-
Fisher,v.material.” 75 H. 111.N.Danforth

byA formaster is liable acts done his in prosecutionservants the
employedthey do, thoughthe work are to particularof even the act

given byin violation of orders the Company,is master. Richard v.
H. law responsible79 N. 380. “The holds the master for what the

omits, indoes, conductingor business,servant the master’s because
voluntarily personalmaster has substituted his managementthe for

supervision of the servant.” R. L. phraseand that 18 C. 796. The
“scope isemployment” susceptibleof not of an exact limitation

questionthe involved abecause matter is mixed fact.of law and
supra.Company,v.Richard

present putIn the the defendant his chargecase servant inJalbert
carrying passengers applied transportation.who forof wereThere

commonlythree automobiles which were used for purpose,this but
that heJalbert’s orders were should not use the Pas-Cadillac car.

sengers applied transportation, available,for the other ears were not
Jalbert, place business,alone at theand who was defendant’s of took

carry passengers employedto the and sothe Cadillac while thecaused
presentTheinjury complained typicalfacts aof. case of the servant
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a to himdo in manner forbiddendoing employedhe tothe work was
appliedemployed carry passengersto whoby Jalbert wasthe master.

transportation. Thein suchtransportation, engagedand he wasfor
him to do.employerhis hireddoinghe was was in line with whatact

only.in detailwas a matter ofdepartureThe from instructions
totransportation had been entrusted Jal-of the means ofSelection

authority immaterial.upon isbert, specialand a limitation such
Fisher, supra.v.Danforth

Jalbert’sby as he had forbiddenIt is the defendant thatcontended
scope of em-Jalbert’suse of this car such use would be outside the

argumentliable. Thisployment, the would not beand defendant
inevery acts viola-recovery in where the servantwould defeat a case

workwhat theignoresof It the betweention orders. distinction
doingin theemployedmethodemployed to do and theservant was

work.
defendant,by is217, uponH. theFuller,Dearborn N. reliedv. 79

employ his servantpoint.in In did notnot that case the defendant
in business.carry passengers all, engagedand not thatto at was

would be outside thecarriagethatThe conclusion such unauthorized
factsto likescope employment applicationof the has noservant's

presentinthose the case.
authority to theThe was submittedquestioncontention that the of

that therejury They expresslybe instructedcannot sustained. were
proved, and their statementauthoritywas no a wasunless ratification

authority thethat the to issueuponverdict was based lack of related
only.of ratification

they thejuryThe if found thatshould have been instructed that
the work ofplaced chargedefendant in of the execution ofJalbert

carrying passengers, for Jalbert’s actsbe liablethe defendant would
.toalthoughfor had been forbiddenpurpose,done the authorized he

authority wayexecute of accident.his in the did at the time thehe

Exception sustained.

All concurred.


