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ques-matters, awasgo to incidentalas thesepermittedshould be to
presidingby justice.thefinallytion to determinedbe

againstPinkhamof Charlesfindings in the suitThe claim that the
to thisbinding upon partiestheandcounty adjudicateresthe are
partiesfact that theThe mereto abandoned.is understood besuit

prevail.could notthat the contentionnot the same showsare

plaintiff $274-49-theJudgment for for

J., concurred.Young, did not sit: the others

Carroll,
3,May 1921.

Company.& LumberBoxW. v. UnitedJustus Williams

properlyliability act, wasemployers’ certain evidenceanIn action under the
plaintiff’sinjury to thejury not theto orsubmitted the to determine whether

allowing a toemployee in boardeye negligence of defendant’swas due to the
plaintiff fault.was atthecome into contact with a saw and whether

factsof irrelevantA of statementverdict not be aside on account thewill set
producedimprobableby argument the statementit is thatcounsel in when

the verdict.

Trialliability statute.Case, negligence employers’for theunder
employedwasby plaintiff, whojury plaintiff.and for the Theverdict

aeye byin theby board-saw,the to struckdefendants run their was
manduty of thepiece theof from saw. It waswood which came the

cometoaway boards, anythingtothey not allowemployed to take the
saw, to accumulatepermittedin the he small slabscontact with but

defendantsoccasionallyit with a board. Thenear and struck it
andfor verdictexcepted (1) the their motion a directedto denial of
by(2) exceptions was allowedplaintiff’sremarks of A bill ofcounsel.

superior The factsKivel, 1919, of court.J., May term,at the theC.
opinion.inexceptions theand evidence to the are statedrelevant

plaintiff.forRogers (by orally),William and theN. brief

Doyle (Mr. orally), the defendants.& Lucier Lucier for

found, (1) anythatYoung, sayJ. itThe cannot bedefendants
andplaintiff’s injury,act of caused theemployeestheirs or of their
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(2)that contributory Theyhe was not guilty negligence.of base their
first probable piececontention on thepropositionthe that it is as
of injured plaintiff carriagewood which as thatthe came from the
it came from the or a If it from thesaw-table from board. came
carriage, liable,it cannot be that are but iffound the defendants
it came from either a the defendants’the saw-table or board which
employee carelessly brought in it can be foundsaw,contact with the
they liable,are duty anythingfor it his not to comepermitwas to
in contact with the saw.

The proveevidence relevant that to there wasto issue tended
nothing on carriage happened,the the but that therewhen accident
were several small thatslabs on the table and the defendants’saw
employee just happened.struck the asaw with board as the accident
It can found,be therefore, piece injuredthat of which thethe wood
plaintiff words,Incame from a slab or a board. other theeither
evidence findingwarrants the that the not haveaccident would
happened but employee.for the themisconduct of defendants’

The propositiondefendants base on thetheir second contention
that the danger to plaintiff exposedwhich the was was soknew he
imminent ordinarythat the it.man would have encounterednot

plaintiffThis toknew man slabsthat the behind the saw allowed
proximityaccumulate in struck itclose to it and that sometimeshe

with a anythingboard. He if in withalso knew that came contact
the plain-teeth of might words,the saw he In theinjured.be other
tiff knew negligent incompe-the man behind the saw was oreither
tent, and permittedthat if he a or a to in contactslab board come
with the (theteeth plaintiff) might injured.of the he be Thesesaw
facts, however, defendants,do not on themhelp the for the burden is

proveto that plaintiff guilty contributory negligence.the was of
Consequently, they fail unless all mensaythe court can fair-minded

agreemust ordinary plaintiff’sthat the man in the situation would
operatehave refused saw,to bethe and it is that cannotobvious

said.
counsel, statingPlaintiff’s after that wasdefendants’ counsel

Nashua,from keepsaid: “I togoingdidn’t know but what he was
dayon long him; may Nashua,all that waywith and be the he indoes
am going you youbut I to ask goingif are to him to hereallow come

to county put questions man,Carroll . . . and to Mr.this Williams
Tamworth, .from . . . .making for . differ-without allowance the

ence of ofbetween his command the situation . . . and the situation
gentleman.” Althoughthis unfortunate old the fact there was noth-
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exceptfrom, thethe counsel cameing to show where defendants’
Nashua,from madehe camecounsel thatplaintiff’sstatement of the

no reasonfurnishes sufficientillegal, it in and of itselfthe statement
disturbing thefor verdict.

ofon accounta be asidewords,In verdict will setother while
preju-are to exciteof facts which intendedthe irrelevantstatement

effect, v. Hills-probable they had their intended Sheadice it iswhen
inwhen, thisnot be done asborough Mills, 57,H. that will78 N.

verdict.produced thecase, improbableit that the statementis
H.Boston,Parker 79 N. 54.v. New

Exceptions overruled.
All concurred.

Merrimack,
3,May 1921.

Eugenev.LeBeau LeBeau.Flora A.

thoughdecreeing alimony,175, made in accordanceS., 18,P. c. s. an orderUnder
mayagreement parties, re-examined andof the be revised.with the

in a for forlibel a divorceMotion, bringto forward a decree
term,thecruelty. motion at OctoberThe court heard theextreme

cruelty.forfollowing “Divorce extreme1918, made the decree:and
child, Eugeneminor OsbornCare, custody, education, earningsand of

pay libelantLeBeau, plaintiff. Libelee todecreed to the is the
partiesto the$1,000 forthwith, alimony.” Previous the decreeas

stipulatedagreement theyinto the a written whichpresented court
pay dollars,thousand tothe libelant onethat the libelee should

andsupport libelant,the thatany obligationsin of and all tobe lieu
grantedbe to the libelant.custody of the child shouldthe

alibelant haé to limited extentallegedIt is that since the decree the
child, expended for hiscustody of the minor and hashad the care and

dollars; that thecare, clothing, about three hundredand education
the or tolibelee, although requested, refused to reimburse libelant

theprovide the care and education of child.for
alimony, or that thepetitionin is for furtherprayerThe the

to be in-expenditures set forth andpaylibelee the aboveshould
havingTheand of the child. courtcurred for the care education

in that the libelant’s alle-and found substanceparties,heard the
payto the libelant threegations true, ordered the libeleewere


