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exceptfrom, thethe counsel cameing to show where defendants’
Nashua,from madehe camecounsel thatplaintiff’sstatement of the

no reasonfurnishes sufficientillegal, it in and of itselfthe statement
disturbing thefor verdict.

ofon accounta be asidewords,In verdict will setother while
preju-are to exciteof facts which intendedthe irrelevantstatement

effect, v. Hills-probable they had their intended Sheadice it iswhen
inwhen, thisnot be done asborough Mills, 57,H. that will78 N.

verdict.produced thecase, improbableit that the statementis
H.Boston,Parker 79 N. 54.v. New

Exceptions overruled.
All concurred.

Merrimack,
3,May 1921.

Eugenev.LeBeau LeBeau.Flora A.

thoughdecreeing alimony,175, made in accordanceS., 18,P. c. s. an orderUnder
mayagreement parties, re-examined andof the be revised.with the

in a for forlibel a divorceMotion, bringto forward a decree
term,thecruelty. motion at OctoberThe court heard theextreme

cruelty.forfollowing “Divorce extreme1918, made the decree:and
child, Eugeneminor OsbornCare, custody, education, earningsand of

pay libelantLeBeau, plaintiff. Libelee todecreed to the is the
partiesto the$1,000 forthwith, alimony.” Previous the decreeas

stipulatedagreement theyinto the a written whichpresented court
pay dollars,thousand tothe libelant onethat the libelee should

andsupport libelant,the thatany obligationsin of and all tobe lieu
grantedbe to the libelant.custody of the child shouldthe

alibelant haé to limited extentallegedIt is that since the decree the
child, expended for hiscustody of the minor and hashad the care and

dollars; that thecare, clothing, about three hundredand education
the or tolibelee, although requested, refused to reimburse libelant

theprovide the care and education of child.for
alimony, or that thepetitionin is for furtherprayerThe the

to be in-expenditures set forth andpaylibelee the aboveshould
havingTheand of the child. courtcurred for the care education

in that the libelant’s alle-and found substanceparties,heard the
payto the libelant threegations true, ordered the libeleewere
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forty-five cents,hundred and nineteen dollars and and the libelee
excepted.

term, by1920,from the superiorTransferred October of the court
Sawyer, J.

Lake (Mr. orally),Foster & Lake for the libelant.

(byNathaniel E. Martin orally),brief and for the libelee.

Plummer, sum,J. The which the tothe court ordered libelee
pay libelant, really alimony. partiesto the agree.is To this the
Therefore, question presented by exceptionthe the theis whether

power givecourt had the to alimony.the libelant additional “The
upon applicationproper may modifycourt and . .notice . revise and

any by it, mayorder made maymake new orders as neces-such be
sary,” respecting alimony. S., 175,P. c. s. 18.

“Applications . may time,under this . . be at anystatute made
and applicationwhen an properly made, dutyis is the ofit the court
to hear and . applicationconsider it. . . On an for of aa revision

alimony, right hearingdecree for the expressly grantedto a is theby
statute, and question is,the petitionernot the bewhether shall

hearing,allowed a whether,but being heard, relief;a case is made for
— not received, beingwhether the evidence shall whether,be but

considered,received and it calls afor modification of the decree.
. .. justice requiresWhether a modification of the bedecree must

determined from all inthe facts v. Ela, 116,the case.” Ela 63 N. H.
122.121,

byIt is paycontended the libelee that the court cannot order him to
the alimony,libelant additional agreementanbecause there was

them, uponbetween based,which paythe decree was that he should
her one thousand dollars as alimony, anywhich should be in lieu of

obligationsand all for support.her agreementThis does not affect
powerthe of the court under the modify anystatute to revise and

•made,order or alimonyto make such respectingnew orders as
justice may require. In Wallace, 256,Wallace v. N. H.74 wasthere

agreementan for alimony case,similar to the one in this but it was
held that the powercourt had to modifyandrevise the decree for
alimony made in agreement.withaccordance the written

In opinionthe the said: anycourt “As under the statute order
respecting alimony may be re-examined revised,and the hascourt

powerno to except operationfrom the of the anstatute order
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parties.of theagreementthedecreeing alimony in accordance with
here-doubt, liberal constructionall in thequestion atIf the were

of mainte-it in favor thewould resolvegiven the statutetofore
stands, parties pendingthethe casepetition. ... Asnance of the

alimony. agreementUpon thatas toagreementanmadethe divorce
alimonycourt, decree to wassatisfactory the a astoand evidence

a differenthearing, questionthe will be whetherUpon a newmade.
made.”now bedecree should

parties andcourt has heard theapplication theUpon a proper
thepaylibelee shall libelantevidence, has that theand decreedtheir

to make apower the court such decreealimony. The ofadditional
beyond question.is

Exception overruled.
All concurred.

Hillsborough,
May 3, 1921.

Hustis,v. H.James Receiver.Elias Ostroff

584),(34congress 29, U. S. Stat. initialof of June 1906 the carrierthe actUnder
goods accepted transpor-responsible delivery of for interstatefor the safeis

subsequent carrier;throughthough of aoccurs the fault and a billtation loss
originating deliveringlading givingrequiring of notice “to the or car-of the

deliver,rier,” isin of failure valid.case to

a goodsto the value of case of woollenAssumpsit, recover
Amoskeag Manufacturing Company theby over defend-shipped the

Philadelphia, placeinto and which arrived thatant’s railroad
Pennsylvania railroad.theover

andby defendant,verdict for the toa trial the courtThere was
from theexcepted. January term,Transferredplaintiffthewhich

Kivel, C. J.superior bycourt1920, of the

White, plaintiff.Albert H. for theandPatrick H. Sullivan

Wilson, defendant.Warren, for theHowe &

by upon depositionscourtheard thePlummer, J. The case was
by plaintiff.the The defendant offered noand introducedtaken

credibility plaintiff'sof thequestion proof.not theand didevidence
goods broughtfor wasin that the which suiteffect concededIt was


