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parties.of theagreementthedecreeing alimony in accordance with
here-doubt, liberal constructionall in thequestion atIf the were

of mainte-it in favor thewould resolvegiven the statutetofore
stands, parties pendingthethe casepetition. ... Asnance of the

alimony. agreementUpon thatas toagreementanmadethe divorce
alimonycourt, decree to wassatisfactory the a astoand evidence

a differenthearing, questionthe will be whetherUpon a newmade.
made.”now bedecree should

parties andcourt has heard theapplication theUpon a proper
thepaylibelee shall libelantevidence, has that theand decreedtheir

to make apower the court such decreealimony. The ofadditional
beyond question.is

Exception overruled.
All concurred.

Hillsborough,
May 3, 1921.

Hustis,v. H.James Receiver.Elias Ostroff

584),(34congress 29, U. S. Stat. initialof of June 1906 the carrierthe actUnder
goods accepted transpor-responsible delivery of for interstatefor the safeis

subsequent carrier;throughthough of aoccurs the fault and a billtation loss
originating deliveringlading givingrequiring of notice “to the or car-of the

deliver,rier,” isin of failure valid.case to

a goodsto the value of case of woollenAssumpsit, recover
Amoskeag Manufacturing Company theby over defend-shipped the

Philadelphia, placeinto and which arrived thatant’s railroad
Pennsylvania railroad.theover

andby defendant,verdict for the toa trial the courtThere was
from theexcepted. January term,Transferredplaintiffthewhich

Kivel, C. J.superior bycourt1920, of the

White, plaintiff.Albert H. for theandPatrick H. Sullivan

Wilson, defendant.Warren, for theHowe &

by upon depositionscourtheard thePlummer, J. The case was
by plaintiff.the The defendant offered noand introducedtaken

credibility plaintiff'sof thequestion proof.not theand didevidence
goods broughtfor wasin that the which suiteffect concededIt was
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shippedwere Manchester,from H.,N. over the defendant’s railroad
to Philadelphia, and theythat in Philadelphiaarrived over the
Pennsylvania Railroad, which failed to deliver them the plaintiffto
consignee. In such an shipment liability byinterstate is determined

law,the federal which is: lading“When the holders of the ofbills
proved goodsthe had not been to consignee, pre-delivered the the
sumption byarose that hadthey been negligencelost reason of the
of the carrier or agents. proofits The burden of that the loss-

fromresulted some cause for which the initial carrier notwas
responsible in bylaw or uponcontract thenwas cast the carrier.

plaintiffs obliged proveThe were not both their andto case to dis-
prove the existence of a havingdefence. The carrier and agents,its

possession goods,received of the charged dutywere with the of de-
livering them, explainingor why that had not been done.” Galves-

Ry. v. Wallace,ton &c. Co. 481,223 U. S. 492.
ladingof providedThe bill damagethat in case of or inloss

transportation “as precedentconditions recovery,to claims must
in writingbe made to the originating deliveringor carrier within

deliverysix months after of property or,the ... in ofcase failure
delivery,to make withinthen . .six months . after a reasonable

delivery elapsed.”time after has
provisiona requiring giving pre-Such ofthe notice as a condition
recoveryto is Higgins Railroad,cedent valid. v. 78 N. H. 609. The

provedplaintiff’s conceded,evidence and it was that claim for lossthe
Railroad,duly to Pennsylvaniawas made the deliveringthe car-

rier. The that,defendant ifcontended notice authorized a suitsuch
against delivering carrier, againstsuch it did anot sustain suit the
defendant, the initial and athe court found verdict for thecarrier^
defendant, subject exception by plaintiff.to questionthe The of

upon partieslaw which the clearlyat presented byare issue is the
case, and as it verdict,is understood to con-have determined the

procedurein appearsvenience requireto its consideration without
stopping inquireto upon plaintiff’swhether exceptionthe transfer the

technicallyto the properverdict is for presentationthe method its
Moebus,to this Petition 350, 351;court. H.73 N. v.Hutchinsonof

Railway, 271,73 N. H. 277.
Hepburn'actThe Carmack amendment to the provides: “That

any carrier, railroad,common transportation receivingor company
transportationproperty pointfor from a in a inpointone State to

receiptanother shall a ladingState issue or bill of andtherefor
theshall be liable to holder any loss, damage,lawful thereof for or
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carrier,anyby commonby it orpropertyto causedsuchinjury
maypropertyto which suchrailroad, companytransportationor

may pass,propertyline lines suchorbe or over whosedelivered
exempt suchregulationor shallreceipt, rule,contract,and no

company from thetransportationcarrier, railroad, orcommon
Statutes29, 1906; 34 U. S.liability hereby imposed.” Act of June

Large,at 584.
is to holdCarmack amendmentindisputable of the“The effect
‘receivingandcommerceengaged in interstateinitial carrierthe

pointa inpoint in State tofrom a oneproperty transportationfor
carriagethrough to thehaving foranother State’ as contracted

connectingof carriers as itspoint destination, usingof the lines
carriers, ‘Ifagents. Congress said to such... In hassubstance

apointa in one State toyou transportationfor fromreceive articles
aterminal, you must do so underplace another, beyond yourin own

you obligeddesignated. If areplaceto thetransportcontract to
in thethe continuance ofindependentto the of carriersuse services
agents agentstransit, you your own and not asmust use them as

’ ” Mills, 219 U. S.of Line v. Riversideshipper.the Atlantic Coast
186.

it, theput upon initialBy legislationthis the constructionand
delivery goods accepted byofresponsiblemade for the safecarrier is

precedent the maintenanceit totransportation.for The condition
delivering origi-orcase,of in thea suit the this notice tofor loss

Pennsyl-to thenating by noticecarrier, strictly complied withwas
that noticeground for the claimperceivedvania Railroad. isNo

primarily responsible.who isgivenbe the initial carriermust to
Furthermore, the act itselfIt not in thenominated bond.is so

upon itplaced by theinterpretationin thetaken connection with
constitutes as hisit that the initial carrierabove case makes clear

agent may deliver merchandiseany connecting to hecarrier whom
transportation.for

relating theto a matter withinagentnotice to anlaw,At common
principalandprincipal,to his thescope employmentof is noticehis

Hovey Blanchard,agent.chargedis to his v.with all facts known
375;Co., H. Tasker v. In­145;13 H. Insurance 40 N.N. Patten v.

Marshall, 498;62 H.438, 445; Clark N.Co.,surance 59 N. H. v.
Casualty Co.,291, 295; v.Perry Co.,v. N. H. JohnsonInsurance 67
arisingin cases underMoreover, expressly73 H. it is heldN. 259.

anythe that notice toamendment, present,doesthe Carmack as
stipulationconnecting compliance requir­aof is a withthe carriers
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Chicago,to the initial carrier.ing Ry.notice R. I. & LingerG. Co. v.
Rep. 298; Overton(Tex.), Chicago,S. W. v. Ry.156 R. I. & G. Co.

Rep. 111;(Tex.), S. GalvestonH. Ry.160 W. & S. A. Co. v. Itule
Rep. 1123;(Tex.), S.172 W. & W. R. Co. v. Steele, 117 Va.Norfolk

supported byThis conclusion is reasoningthe in788. Northern
Ry. Wall, 241 87.Pac. v. U. S.

setException sustained: verdict aside: judgmentverdict and for
plaintiff.the

concurred.All

Memorandum

day April, 1921,of Mr.twelfth LeslieOn the Perkins Snow
justicean associate of the court to fillappointed vacancywas the

by of Mr. Justice Walker,the retirement and hisoccasioned took
May session,at theupon the bench 1921.seat

Belknap,
7, 1921.June

JosephThompson, Adm’r,P. v. P. & a.Edwin Morin

may bydeposition a witness be contradicted as to aof material matter aThe
signed by court; necessary layhim out of and it is not to a founda-statement

by inquiring of the witnessfor such contradiction whether he made thetion
contradiction,statement; contains no materialif such statement it should be

excluded, admission is harmless error.but its

bygoods jurysold. Trial and verdictAssumpsit, for for the de-
put depositionin evidence theplaintiffThe of one Greet.fendant.

uponexception proof signaturethe ofto defendants Greet’sSubject
a purportingto introduce as evidence statementpermitted towere

theyby depositionhim which claimed contradicted thesignedbe
from March term, 1920,matter. Transferred the ofin a material

Marble,by J.superior courtthe

Veazey, plaintiff.and for theOwen && JewettJewett

E. Martin and Charles B.Fowler, Hibbard, forNathanielCox &
defendants.the

partycompetent impeachfor a toParsons, “It is theC. J.
by proof of his-declarations out of courttestimony a whichof witness

testimony to ...as material matters. Inwith hisare inconsistent
necessary layto foundation for suchnot a evidenceit isthis state


