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ing notice to the initial carrier. Chicago, R. I. & G. Ry. Co. v. Linger
(Tex.), 156 S. W. Rep. 298; Overton v. Chicago, R. I. & G. Ry. Co.
(Tex.), 160 8. W. Rep. 111; Galvesion H. & S. A. Ry. Co. v. Itule
(Tex.), 172 8. W. Rep. 1123; Norfolk & W. R. Co. v. Steele, 117 Va.
788. This conclusion is supported by the reasoning in Northern
Pac. Ry. v. Wall, 241 U. 8. 87.

Exception sustained: verdict set aside: verdict and judgment for
the plaintiff. :

All concurred.

M=eMORANDUM
On the twelfth day of April, 1921, Mr. LestiE PErrINS Snow
was appointed an associate justice of the court to fill the vacancy
occasioned by the retirement of Mr. Justice WALKER, and took his
seat upon the bench at the May session, 1921.

Belknap, %
June 7, 1921.

Epwin P. TuoMmpsoN, Adm’r, v. JosgrH P. MoriN & a.

The deposition of a witness may be contradicted as to a material matter by a
statement signed by him out of court; and it is not necessary to lay a founda-
tion for such contradiction by inquiring of the witness whether he made the
statement; if such statement contains no material contradiction, it should be
excluded, but its admission is harmless error.

Assumesir, for goods sold. Trial by jury and verdict for the de-
fendant. The plaintiff put in evidence the deposition of one Greet.
Subject to exception the defendants upon proof of Greet’s signature
were permitted to introduce as evidence a statement purporting to
be signed by him which they claimed contradicted the deposition
in a material matter. Transferred from the March term, 1920, of
the superior court by Marble, J.

Jewett & Jewett and Owen & Veazey, for the plaintiff.

Cox & Fowler, Nathantel E. Martin and Charles B. Hibbard, for
the defendants.

Parsons, C. J. “It is competent for a party to impeach the
testimony of a witness by proof of his-declarations out of court which
are inconsistent with his testimony as to material matters. . . . In
this state it is not necessary to lay a foundation for such evidence

A e A ™

e e

e N

St




N. H] Grmmes ». DurNIN. 145

by inquiring of the witness upon cross-examination whether he has
made the declarations of which it is proposed to offer proof.” Villi-
newve v. Railway, 73 N. H. 250, 251; Tabor v. Judd, 62 N. H. 288,
292. The decision in Villinewve v. Railway, supra, is not authority
for the proposition that a written statement cannot be put in evidence
unless its authenticity is admitted by the witness. The holding was
that the witness could not be cross-examined about the statement
until it was proved by the admission of the witness or other evidence.
The plaintiff contends ihat the statement did not contradict the
deposition. Whether it did or not was for the jury. If it was clear
there was no contradiction, the statement should have been excluded
as immaterial. If the tendency to contradict was so slight that the
presiding judge might have excluded the evidence as tending to
confuse rather than to aid the jury, 3. e. as too remote, its admission
violated no rule of law. If it had any tendency to contradict the
Wwitness in a material matter it was legally competent. If it had
none, its admission was harmless. Monroe v. Company, 68 N. H.
89, 91, 92.

If the plaintiff was surprised by the offer of the evidence, his
remedy was an application to the trial court for relief. The fact
that at a previous trial the statement was before the jury was evidence
upon which the fact as to surprise could properly have been found
against the plaintiff, if such issue was presented to the trial court.

Exception overruled.
All concurred.

Hillshorough, %
June 7, 1921.

Danter D. Grives & a. v. Tromas J. DurNIN & a.

TUnreagonable interference with the plaintiff’s business by his striking employees
may be enjoined.

Where upon the transfer of an exception to an order granting an injunction, the
injunction itself is not travsferred, the only question is whether any injunc-
tion should be issued, and the question whether the injunction as issued should
be modified will not be considered.

PrriTion, for an injunction to restrain the defendants from pa-
trolling and picketing in front of plaintiffs’ restaurants in Manches-
ter, and otherwise committing unlawful acts near said restaurants.

On motion of the plaintiffs a temporary injunction was issued
against the defendants.
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