
Thompson144 v. Morin. [80

Chicago,to the initial carrier.ing Ry.notice R. I. & LingerG. Co. v.
Rep. 298; Overton(Tex.), Chicago,S. W. v. Ry.156 R. I. & G. Co.

Rep. 111;(Tex.), S. GalvestonH. Ry.160 W. & S. A. Co. v. Itule
Rep. 1123;(Tex.), S.172 W. & W. R. Co. v. Steele, 117 Va.Norfolk

supported byThis conclusion is reasoningthe in788. Northern
Ry. Wall, 241 87.Pac. v. U. S.

setException sustained: verdict aside: judgmentverdict and for
plaintiff.the

concurred.All

Memorandum

day April, 1921,of Mr.twelfth LeslieOn the Perkins Snow
justicean associate of the court to fillappointed vacancywas the

by of Mr. Justice Walker,the retirement and hisoccasioned took
May session,at theupon the bench 1921.seat

Belknap,
7, 1921.June

JosephThompson, Adm’r,P. v. P. & a.Edwin Morin

may bydeposition a witness be contradicted as to aof material matter aThe
signed by court; necessary layhim out of and it is not to a founda-statement

by inquiring of the witnessfor such contradiction whether he made thetion
contradiction,statement; contains no materialif such statement it should be

excluded, admission is harmless error.but its

bygoods jurysold. Trial and verdictAssumpsit, for for the de-
put depositionin evidence theplaintiffThe of one Greet.fendant.

uponexception proof signaturethe ofto defendants Greet’sSubject
a purportingto introduce as evidence statementpermitted towere

theyby depositionhim which claimed contradicted thesignedbe
from March term, 1920,matter. Transferred the ofin a material

Marble,by J.superior courtthe

Veazey, plaintiff.and for theOwen && JewettJewett

E. Martin and Charles B.Fowler, Hibbard, forNathanielCox &
defendants.the

partycompetent impeachfor a toParsons, “It is theC. J.
by proof of his-declarations out of courttestimony a whichof witness

testimony to ...as material matters. Inwith hisare inconsistent
necessary layto foundation for suchnot a evidenceit isthis state



145v. Durnin.N. GrimesH.]

hashewhetheruponby cross-examinationinquiring of the witness
proof.” Villi-proposed to offerwhich it ismade the declarations of

288,N. H.Judd, 62251; Tabor v.Railway, 250,neuve N. H.v. 73
authoritynotsupra, isRailway,292. in v.The decision Villineuve

input evidencecannot bepropositionfor the that a written statement
holding wasTheauthenticity by theadmitted witness.unless its is

the statementaboutnot be cross-examinedthat the witness could
evidence.otherof the orproved byuntil it the admission witnesswas

thecontradictdid notplaintiff contends that the statementThe
it clearIf wasthedeposition. jury.or not was forit didWhether

excludedhave beencontradiction, the shouldthere was no statement
slight that thetendency to contradict was soas immaterial. If the

tending toasmight excluded the evidencepresiding judge have
remote, its admissioni. e. as toothan to aid the jury,confuse rather

thetendency to contradictanyitIf hadviolated no rule of law.
it hadcompetent. Iflegallyin it waswitness a material matter

H.N.Company,v. 68none, Monroeits was harmless.admission
89, 91, 92.

evidence, hisofplaintiff surprised by the offer theIf wasthe
factThefor relief.remedy applicationan to the trial courtwas

evidencethe wasprevious jurytrial beforethat at a the statement was
foundbeenproperly haveupon surprisethe fact to couldwhich as

court.the trialagainst presentedif toplaintiff, such issue wasthe

overruled.Exception
All concurred.

Hillsborough,
7,June 1921.

a.&v. J. DurninD. & a. ThomasDaniel Grimes

striking employeesbyplaintiff’s histhe businessUnreasonable interference with
may enjoined.be

injunction,granting theexception anupon an to an orderthe ofWhere transfer
injunc-anyonly questioninjunction transferred, is whetheris not theitself

injunctionissued, question as issued shouldthe whether thebe andtion should
not be considered.be modified will

pa-fromdefendantsPetition, for an to restraininjunction the
inplaintiffs’ Manches-in front of restaurantstrolling picketingand

committing acts near said restaurants.unlawfulter, and otherwise
was issuedplaintiffs temporary injunctionaof themotionOn

against the defendants.
LXXX. 10.YOL.


