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liability (Lawsemployers’the 1911, 4)Under act 163, byc. s. an election a minor
accept compensation provided therebyto as binding, uponis not and rescission
mayhe maintain his action at common law.

employeethat an immature, inexperiencedevidence wasCertain improperlyand
to the of ainstructed as use machine repairwhich was out of warranted

questionsof the injurythe submission whether his resulted from a combi-
conditions, liabilitynation of these and the of the defendant therefor.

ruling withdrawing juryfrom obtainingA the ofthe issue fraud in an infant’s
accept compensationtoconsent under 1911, 163,Laws c. s. 4 does not exclude

representationsquestionthe under what procured,such consent was aand
procurement may properlyfraudulent thereof be determininginconsidered

weight givenhow much should be to the infant’s admissions contained
therein.

Case, negligence. byfor Trial jury and verdict for plaintiff.tbe
employedwasAlbert Moore in tbe factory.defendant’s Tbe defend-

accepted provisionsbadant tbe of 1911, 163,Laws c. and tbe case
at commontried law.was

eighteen yearsAlbert was old at the of the accident. He badtime
experiencebad little machinerybut with and was toput uponwork

machine,stamping cuttinga piecesout small of brass. Tbe die
operated by a treadle,was foot and operative keptif the bis foot

long,tbe treadle too ifupon or tbe defective,machine was it would
bringing tbe arepeat, die down second time. While Albert en-was

gaged in repeatedthis work tbe machine for some cause unknown
fingershim,to and his caughtwere injured.and A workman who

put upon immediatelywas tbe machine thereafter thatfound tbe
worn, trippedmachine andwas easier than repeatedtbe others. It

him several times whenwith foot not onbis was tbe treadle and
complained of it tobe the boss.

Tbe defendant’s motions for a nonsuit and a directed verdict
todenied, subject exception.were

After tbe accident a man agent”described as an “insurance
to and statement,came Albert took bis wherein it is that besaid

kept uponbis foot tbe treadle long.too At tbe trial Albert denied
that fact,such was the and be and others that tbetestified when
statement was taken he insisted that repeatedtbe machine must have

agentfrom some so,other cause. The declared that it could not be
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upon thekept his footsay hethat it be for towould better Albert
that it would betreadle, get andpaythat half all that he couldwas

signed,wasThereuponit.acceptbetter for him to the statement
receiptedaccepted andand wascompensation for several weeks

defendantnotified thesettlement,for. then repudiatedAlbert the
Subjectmoneyto that had received.effect and back hetendered the

right toexceptionto a rescind.the court ruled that there was
claimedplaintiff’sIn counselarguing the the thejury,case to

of insurancebythat the thethe statement artificeswas obtained
agent Transferredexcepted.and was not true. The defendant

by Branch, J.from April term, 1920, superiorthe of the court

orally),UptonUptonRobert and C. DonovanJosephW. {Mr.
for the plaintiff.

orally),Lucier & Lucier Alvin for defendant.J. Lucier the{Mr.

“ . ..Peaslee, employers’ liability providesJ. thatThe act
act,in case thisinjuredthe . . himself ofworkman . shall avail

either noticeby accepting hereunder, by giving theany compensation
anyinprescribed, by proceedingshereinafter or thereforbeginning

from re-anymanner on of be barredinjury,account such he shall
covery anyin common statuteevery at or otheraction law under
on In the163,of 4.1911,account the c. s.injury.”same Laws
present accepted andcase the a andemployee was minorinjured
receipted repudiatedcompensationfor Hefor weeks. thenseveral

him,transaction,the tomoney paidhad beentendered back the that
as heact,and farfully the sorescinded the election to take under

legally.could maintainrulingdo so The he couldthat thereafter
questionan the statutepresentsaction at common the whetherlaw

upon him,makes or whetherby bindingan election itunder a minor
privilegehe has in in of a similarthe same matter othersthis as

kind.
nature,to in itsWhether such election is as contractualbe treated

or provides the electionchangewhether the statute for a of status at
controllingof of The testemployee, importancethe not here.is

theyto not the fact thatdetermine the of aeffect minor’s acts is
binding him)(if upona butobligationwould in contractresult

they knowledge, judgmentrequiringwhether are ofacts the exercise
rights, or inacquisitionin ofand discretion the or hissurrender

otherwise,of ruleassumption liabilitythe him. “If the wasby
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protectionthe to himwhich the law completelyextends would be
Chase,eluded.” Person 647,v. 37 Vt. of649. The result the election

here claimed a or.dischargewould amount to release of the defendant’s
common-law liability for the accident. That it would be voidable
at common admit Young Sterlinglaw does not of doubt.serious v.

Works, generalLeather present91 N. J. Law 289. “The ofrule the
day an nobyis that infant be bound actshall which is not beneficial

ed.).to Rel., (5thhim.” Sch. s.Dom. 400
Company, 225, uponBeliveauv. N. H. relied by68 is the defendant.

The attorneyin that is that acts of an employeddecision case the
by friend, throughthe minor’s a brought,next whom suit beenhas

bindingare upon put uponminor. This groundthe is the that the
next representativefriend is in of the andlaw a minor is clothed

powerwith opinionto the suit. ofconduct The whole tenor the
implicationcarries that if minor had to in-attemptedthe the act

dependently onlyshe not bound. casewould have been The has
a bearing presentupon controversy, goesremote the as far as itbut
it is authority plaintiffan thanfor the rather for the defendant.

nothing opinion any acceptedThere is in to uponthe cast doubt the
generalrule in may Cavanaugh,that minors avoid their acts. v.Stack

67 N. H. 149.
Nor anything languageis there in of to indicatethe the statute

a legislative rights respect.intent to of in thiscurtail the minors
suggestionThe purpose employeesthat one of act to induceas the was

to accept provisionsits (Sullivan Stowell, ante, 158),Co.Machine v.
existing rights convincingof aabrogated,therefore of minors is notare

acceptance bycharacter. The ofstatute seeks to induce the offer
thought employ-benefits to toappeal judgmentbe calculated to the of

ees. judgmentBut their is to it not toexercised;still be and is be
presumed provision bya rightsthat that be cut off theshall exercise

judgmentof in making applya toselection intended to thosewas
who eyein ofthe law have no It not reasonablejudgment.the is
to proposition qualitiesinfer that a calling for the exercise of com-
monly lacking in applicable tominors was intended to be them.

It urgedis provision employeealso that the if theof section 8 that
“mentallyis incompetent” guardian may him inhis act for these

themselves,matters shows that minors forare to act otherwise
they argumentwould have been is thatmentioned therein. The

legislativethe mentallyto protectintent those who are incom-was
petent theybecause at toabnormal, and the same time leaveare

protectionwithout condition of incompe-those whose normal is one
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ofincompetent insteadmentallytency. expressionThe ofuse the
1899,(Laws179) and disabledstatutory (P. S.,the c.terms insane

have a broader35) suggests provisionc. shallan intent that the
notto describeapplication. appropriatean oneThe term used is

thoughtTheonly insane,the and the immature.but also the infirm
bindingshould beexpressed by legislature the electionthe was that

ordinaryonly by fully competent to transact hiswhen made one
business.

whichlegislature right away protectionThe the theto takehas
departurealways minors;law has a radicalgiventhe to but such

infer-principles byfrom well doubtfulestablished cannot be shown
intended,ences, or implication. changeuncertain If a had beensuch

expressed.been,it been, probably plainlyhave haveshould and would
questionuponThe utmost that can for the thisbe said defendant
in mindLegislature passingis “that the in act did not havethis

simply haveLegislaturea . .presented.such case as here . Theis
420, 424.King Co.,not 219 Mass.covered the case.” v. Viscoloid

bein at couldrulingThere no that the action lawwas error the
auponEngland,inmaintained. The same conclusion was reached

Duxbridge Ironprovision. Stephens v.statutorysomewhat similar
Co., 2 B.Works K. 225.[1904]

verdictThe for a and for a directeddefendant’s motions nonsuit
denied.rightlyinsufficiencybecause of in the alsoevidence were

inex-employeeThere immature andtestimony that the waswas
machinenot and that theperienced, properlyhe was instructedthat

dangerousunusuallyputhe upon repairwas to out of andwork was
afromto operate. found that the resultedIt could be accident

liableand that defendant wascombination of these conditions the
therefor.

in-wasshortly heby employeeA taken afterstatement the was
jured. defendanta theassignedIt cause for the accident for which

bewould that shouldnot be liable. It is insisted this statement
not have beentrue,taken to and that therefore thebe case should

Moorethatto the But there was also evidencejury.submitted
urged to do soa for theassignrefused to such cause accident until

by ac-statement, that thethe and whothe man who took insisted
trial,way.in Moorehappenedcident no other thecould have At

passtoit forcause, jurydenied the of and was theexistence this
upon discrepancy.the

actplaintiff theThe claimed to avoid the election to take under
upon fraud, asacceptance wellground bythat the was inducedthe
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as infancy.of presiding justicebecause the ruled that theWhen
plaintiff uponcould ground,avoid the the oflatter issue fraud was

from jury. exception,withdrawn the toSubject plaintiff’sthe coun-
sel permittedwas to argue to jurythe that the statement before
referred to bywas obtained fraud.

ruling withdrawingThe juryfrom consideration ofthe the the issue
of fraud obtaining accept compensationin a to did re-consent not
move questionfrom the andcase the how under what circumstances
the given. accuracystatement was or ofinaccuracy theThe state-
ment case,a question uponwas vital in the and anycomment fact
in bearingevidence legitimate argument.thereon was

The partyclaim the who tookthat because the statement was
merely an agent,described as insurance it did not appeartherefore
that conduct,the fordefendant was liable his is mark.beside the
It is necessarynot to the defendant, takingdecide whether in advan-
tage of agent did, bywhat the insurance would be bound his acts.
Conceding bound,that the defendant would not sobe the circum-
stances under plainlywhich the statement made competentwas were

tendingevidence or weightto show how much how little should be
given to the admissions contained therein. Morey,Whitman v.

N.63 H. 448.
Exceptions overruled.

All concurred.

Merrimack,
4,Oct. 1921.

Wright NoyesJoel a. v.& Arah W. a.&

onlydeceit, necessaryIn case for partyit is for the todefrauded show that in
relying upon representation honestlythe fraudulent he true,believed it to be

negligenceand his not ais defence.
agent’s rightAn of effectingaction for a uponcommission for a sale accrues

the consummation of the sale.
question uponaWhen of islaw reserved a statement of facts in lieu of a verbatim

report testimony, grounds exceptionsof the and the of specificallyare stated
enlarging words, parties necessarilywithout the grounds.are limited to those

Case, for to $312.50deceit paidrecover by plaintiffsthe to the
Farm AgencyManchester as the forcommission effecting the sale

plaintiffs’of the farm in toPembroke the defendants. byTrial
jury and plaintiffs.verdict for the


