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Raymond, Trustee, v. J. Goodrich.Susie
v. Isaac Randall.Same

powerprobate cause, a to herto allow widow withdrawcourt has for sufficientA
ofprovisions in her and her releaseof of her husband’s will favorwaiver the

questionhomestead; a of fact.cause exists isof dower and whether sufficient
anypowerprofit” “ifwith fromto wife of “all income andA testator’sdevise

inability up helpto the whole to heror from sickness use owndisaster
duringneed be” the use of the income in her life withand comfort as vests

disposal principal.powera of of the

Entry. against J. toof The Susie Goodrich is recoverWrits suit
Nottingham. In the actionpossession of three farms situated in

Randall, plaintiff possessionthe recover the of theagainst seeks to
standing growth farms,on the known as the Chase farm.one of

possession farms,plaintiff to entitled the of theseThe claims be to
T. and son,the of Nathan Goodrich hisas trustee under wills G.

George W. Goodrich.
standing growth the farm deeded to RandallThe on Chase was

George Goodrich, the will of G. T.by executor of Nathan Good-W.
gave purchasefor andrich, price,and Randall his note the there is

a amount due on the note.still substantial
the wills,of theinterpretation and construction GoodrichThe

George’s Randall, proper dispositionof deed theeffect to and of the
note, paid,latter’s if and and theproceeds of the when effect of the

to, importantas questionshereinafter referred were reservedwaiver
law, proceedings court,in of in the andof advance further were trans-

term, 1920, superior byJanuary Sawyer,from the of the court J.ferred
George Goodrich,defendant, Goodrich, ofThe Susie J. widow W.

legatee will, in the theprobate countyand in his filed court for of
Rockingham 29, 1917, nine months after theon December some

will, a of theprobate provisionsof her waiver of his willhusband’s
rightsa her and in realin her favor and release of dower homestead

occupied her at the time of hisbyestate owned or husband decease.
probatethe court and release filedbyAnd order of the waiver was

registryinprobate court, and it the of deeds.in the was recorded
1921, in theJanuary, probateof she filedeighteenth daytheOn

petition might permitteda be to thecourt that she withdraw waiver
grantedprobate notice,duerelease, court,and the after theand
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petition, and ordered that the record of init the registry of deeds be
canceled.

anplaintiff appealThe took from this decision to superiorthe
upon grounds probatethe that thecourt court had no authority to

permit the of the waiver and release,withdrawal nor to decree that
and rendered of effect,it be set aside no nor to order that the record

registryit in of deeds be canceled;of the that the defendant, acting
counsel, havingunder advice of elected to provisionswaive the of

will,the and released her dower and homestead rights, byis bound
election; justice requireher and that does not that she be allowed to

withdraw, or amend it.cancel
relatingmatter to the waiver andThis release acceptedwas by the

case, questionsas an amendment to the and thecourt of law raised
by appeal, exceptall the above reasons for last,the were reserved

rulingwithout a from Mayand transferred the term, 1921, of the
Branch,by J.superior court

(Mr. Frank& Gardner A.Scammon Batchelder orally), for the
plaintiff.

T. WoodburyBrown and ChesterSleeper (Mr.& Sleeper orally),
Susie J. Goodrich.for the defendant

Arthur (Mr. Henryand O. FullerShute & Shute A. orally),Shute
Randall..defendant Isaacfor the

doubt,noPlummer, plaintiffJ. There is and the concedes, that
Goodrich,Georgeof wife,the W. hisUnder will Susie J. Goodrich,

possessionto the of thebe entitled realwould estate described in the
entry against her, ifof she had notplaintiff’s writ waived pro-the

question,in her favor. Theof his will therefore,visions for consider-
probate court,the action of theation is whether allowing her to with-

release, orderingand and it canceled,draw the waiver can be sus-
can, the defendant is entitled possessionIf it to thetained. of the
controversy, plaintiff’sand theinestate suitreal fails.

vacate,toauthority modifyof courtsThe or amend their judg­
cause, upheldbeen manyfor hasments sufficient intimes this state.

proposition, courtsgeneral powera have to“As set aside, vacate,
judgments goodtheir formodify, or amend cause shown.” Adams

Judge388, 396;H.Adams, N. Probatev. 51 v. Webster,46 N. H.of
H.Clough Moore, 111;63 N. Moorev. v.518; Carpenter, 63 N. H.
bypossessed probateis thepower courts,65. This as well byas
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502;Hollings, 495,H.general Knightof 73 N.jurisdiction. v.courts
Prescott, 88;Montgomery, 405;H. 70 N. H.Hood v. 73 N. Reed v.

Messer, InRayes, 9; AyerH. 59 N. H. 279.McDermott v. 60 N. v.
parties,rights probateof the of third theprejudicethe absence to

goodfor hadcourt, shown, authoritycause to allow the defendant to
release,her itwaiver and and to order canceled.withdraw Whether

ofquestionfor the court is asufficient cause was shown action of the
Melvin, 602; PulleyMelvin v. H. Company,fact. 73 N. Fulton Co. v.

384;H. v. H.Company,71 N. Warner Bank 58 N. 533.
give powerThe probate greaterdecisions the of than he wasjudge

upon to ofcase,called exercise in this for his act to the annulment
objection made, decree,which is was not a norjudgment but was
ansimply probateorder that waiver and filed in thethe release be

of the county. only questionsoffice The be-that could have come
makingfore the court in this order the andwere waiverwhether

form,in properrelease was and areseasonably filed. These facts
questioned, permittingnot and the notorder to be withdrawn does

either. plaintiffcontrovert The of that didcontention the the court
not have authority to order the of the record thecancelation of

and registryrelease in of consequence.waiver the no Thedeeds is of
required by (P.of the recordobject S., 195, 14)the c. s. isstatute

give plaintiffto notice. The notice, presenthas and so far as the
areproceedings it is orconcerned immaterial the record is'whether

not canceled.is
plaintiff’sThe reason appeal, havingfor that the defendant made

it,by presentsher election is bound questionno of law. notShe is
by election,herbound if the itrelievingcourt’s decision her from

upon gooda this, alreadyis based and sufficient reason. And as
pointed out, questiona ofis fact.

plaintiff’s against byRelative to the suit Randall, it is admitted
plaintiffthe that the a Georgedefendant under deed from W. Good-

gooda standingrich has title to the growth on the farm.Chase
questionThe proper disposition proceedsof the of the of Randall’s

note, if and paid, reallywhen is not asbyraised these suits. But
question relatingsome may arise, is,thereto perhaps,it advisable

briefly.to consider it The note paid Goodrich,should be to Susie J.
administratrix, Georgethe ofwith will annexed W. Goodrich. The

provision in his his “Mywill for wife is as J.wife,follows: Susie
Goodrich, possessionis to righthave and to use all andincome

[referringprofit property)to his if any inabilityand from disaster or
upfrom sickness to use helpthe whole to her andown comfort as
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ásneed be.” accountof herConsequently, upon the settlement
oradministratrix, any fundsproceedsthe as otherof the note as well

husband,property then in herher ofbelonginghands or to the estate
orexcept bequeathedsome personal specificallyitems of property

provided use thefor in towill, gohis be entitledwill to her. She will
and she canlife,income therefrom purposes duringfor her herown

any-or there-proceedssell all of theproperty anythe and or alluse
it forif, by misfortune,from she needsreason of sickness or other

her comfort support.and
the waiverAs ofthe to the withdrawalconclusions reached relative
defendant,and theplaintiffrelease and the of the thatadmission

asuits,Randall, standing growth, dispose of thesehas title to the
further required.construction notof the wills is

thesecond, judgmentsuit, discharged:In the in thecase forfirst
defendant.

All concurred.

Belknap,
6,Dec. 1921.

Gladys N.v. James Salta.M. Salta

relating divorce,by 175, 13, topower upon S., c. s.court P.conferred theThe
support of the childrenprovision” for the“a to be madeto order reasonable

by guiltyprovision made themarriage requiring to beto suchof the is limited
pendenteby proceedings lite.powerparty; s. 12 relates tothe conferred

Massachusetts,Lawrence,by Gladys M. Salta ofPetition,
shealleges thatplaintiffTheof Laconia.against James N. Salta

ahe obtainedJames; thatof the defendantformerlywas the wife
petitioner1919; theOctober, thather at Laconia indivorce from

asJames, 1916; that no decreeMay 9,by the said bornhas one child
custody saiddivorce, oftime of butcustody made at the theto was

courtprobateof thepetitioner by a decreeto thechild was committed
notice toMassachusetts, 21, 1917, after dueJunecounty,for Essex

appeared.hearing at which hedefendant and athe
required tobedefendantpetition is that theprayerThe of the

education, maintenancefor thepay a reasonable sumthe plaintiff
the courtrelief aschild, and such othersaid forsupportand of his

may just.deem


