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ásneed be.” accountof herConsequently, upon the settlement
oradministratrix, any fundsproceedsthe as otherof the note as well

husband,property then in herher ofbelonginghands or to the estate
orexcept bequeathedsome personal specificallyitems of property

provided use thefor in towill, gohis be entitledwill to her. She will
and she canlife,income therefrom purposes duringfor her herown

any-or there-proceedssell all of theproperty anythe and or alluse
it forif, by misfortune,from she needsreason of sickness or other

her comfort support.and
the waiverAs ofthe to the withdrawalconclusions reached relative
defendant,and theplaintiffrelease and the of the thatadmission

asuits,Randall, standing growth, dispose of thesehas title to the
further required.construction notof the wills is

thesecond, judgmentsuit, discharged:In the in thecase forfirst
defendant.

All concurred.

Belknap,
6,Dec. 1921.

Gladys N.v. James Salta.M. Salta

relating divorce,by 175, 13, topower upon S., c. s.court P.conferred theThe
support of the childrenprovision” for the“a to be madeto order reasonable

by guiltyprovision made themarriage requiring to beto suchof the is limited
pendenteby proceedings lite.powerparty; s. 12 relates tothe conferred

Massachusetts,Lawrence,by Gladys M. Salta ofPetition,
shealleges thatplaintiffTheof Laconia.against James N. Salta

ahe obtainedJames; thatof the defendantformerlywas the wife
petitioner1919; theOctober, thather at Laconia indivorce from

asJames, 1916; that no decreeMay 9,by the said bornhas one child
custody saiddivorce, oftime of butcustody made at the theto was

courtprobateof thepetitioner by a decreeto thechild was committed
notice toMassachusetts, 21, 1917, after dueJunecounty,for Essex

appeared.hearing at which hedefendant and athe
required tobedefendantpetition is that theprayerThe of the

education, maintenancefor thepay a reasonable sumthe plaintiff
the courtrelief aschild, and such othersaid forsupportand of his

may just.deem
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petition. The demurrer wasto theThe defendant demurred
brought After aforward.proceedingsoverruled, and the divorce

custodythe ofcourt, Marble, J., awardedhearing merits, theon the
payto ten dol-the defendantplaintiffthe child and orderedto the

aThe defendant wassupport.perlars the child’sweek towards
1916, shortlybut afterwardNovember,inresident of Massachusetts

continuouslyin this state sinceremoved to Laconia and has resided
Laconia,her husband toremoving plaintiff came withhere. The

months,him for three when15, 1916,November and remained with
she has since resided.she returned to whereMassachusetts

overruling toof the demurrer andexceptedThe to thedefendant
hearing.the order made on

superiorterm, 1920, of the court.from the MarchTransferred

Tilton, plaintiff.Frank P. for the

Jewett, for the defendant.Fortunat E. and Jewett &Normandin

Parsons, probatetheC. J. the decree of court of Massa-Whether
custody superseded by foreignto not the decree in achusetts as is or

proceeding, awardingdivorce has been madethe order which the
custody of the child to mother not conflict it.the does with

The legal liability supportof a father for the of his minor child
entirelyis dependent upon Byron,the v.statute. State 79 N. H.

39, 40; Plymouth Haverhill, 400; Kelley Davis,H. v.v. 69 N. 49 N.
H. proceedings187. Also the divorcepowerthe of court as toin
alimony, custody wholly statutory.and of childrensupport is But
there power any bring proceed­is full at to thetime forward divorce
ing anyand to alter that have been made and to makedecrees decrees

Le Beau,in relation if made. Le Beauthereto none have been v.
ante, 139; Wallace, 256; Bickford,Wallace v. N. H.74 v.Bickford
74 N. H. alimony may448. A decree for be made in favor of the
libelee granted Cross,after a divorce her husband. Cross v. 63 N.
H. 444; Sheafe, powerv. 24 But theN. H. 564. conferredSheafe
by the provision”statute to order “a toreasonable be made for

supportthe marriageof the children limited to requiringof the is one
provisionsuch “by guilty party,to be or ofmade the out his estate.”

S.,P. 175,c. s. 13; 450;Bickford, supra, Whipp Whipp,v. v.Bickford
580,54 N. H. preceding by582. The relied on counselsection relates

to proceedings pendente lite.
The are, filingthe of a libelsections “Sect. 12. After for divorce,

supremethe sitting any county, anycourt in judge thereof,or may,
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on petition wife, prohibitof the anythe husband imposingfrom
upon personalrestraint her liberty, enteringor from the tenement

during, pendency libel,where she resides may also,the of the and
petitionon the of party,either make such respectingorder the cus-

tody and of partiesmaintenance the minor children of the as shall
expedientbe deemed and for the benefit of the children.

In“Sect. 13. all cases there be awhere shall decree of divorce
nullity,or courtthe shall make such further indecree relation to the

maintenance, education, custodyand of the children as shall be most
benefit, mayconducive to their and order a reasonable provision for

support to by guilty party,their be made the or ofout his estate.”
adoptedwas substantially present form,Section 13 in its Decem-

24,ber 1840, 573,1840. WhippLaws c. s. 3. In Whipp, supra,v.
provisionthe libelant asked that supportfor the of the children

might be property standingmade out of certain in the name of the
tolibelee which the libelant also laid claim. The court refused to

investigate questionthe that,of title heldbut as the libelant asked
makingfor the of provision,such “the judge hearing mayat the

provisionmake such decree as to a for the outchildren of the same
mayas be inreasonable, the guilty party.”case libellee be found the

appearsSection 12 first S.,in the Revised Statutes of 1842. R.
c. s.148, 10. The commissioners who drafted the Revised Statutes
cite Statutes, p. 325,as its source Vermont 31, 32,Revised ss. and

Statutes, 482,Massachusetts Revised ss.p. 24, 25. Comm’rs’
S., c.Rep’t, 151,R. s. 10. In the Vermont and Massachusetts
provisions protectionstatutes the for personthe of the wife’s and the

custody and maintenance in separate sections,of the children are
“each of which limits the to by expression duringorder be made the

pendencythe of the libel.” compilersThe of the Revised Statutes
having combined the two sections into one did not deem it necessary

repeat expressionto “duringthe pendencythe of the libel” inused
partthe first of the section. After is filed, powerthe libel the con-

byferred the statute may by anybe in county,exercised the court
regardless county anyof the in is or bywhich the libel filed judge
of Such necessarily temporary,the court. orders are and, without

legislation, languagereference to the source of the the used estab-
powerthatlishes the conferred nohas reference to the final decree

upon hearing. provisions repeatedlyThe two have been reenacted
concludingsince 1842 and the of 13,retention the ofclause section

byafter its construction opinion bythe court in 1874 in the Judge
conclusivelycited,Ladd above establishes that clausethis was not
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Both must standby section.repealed anything precedingin the
proceed-relates tovery plain,if onetogether, they can,as as seems

upon decree.ings the other finalbefore and
thesupport oftherequiring forprovisionThe order therefore

record,upon theguilty partyby libelant,the who is not thechild
and theexception isThe thereto sustainedis unauthorized. order^

unnecessary further considerationis aside. This result rendersset
for theprovisioncontains noof the Massachusetts decree which

support.child’s
incourtof thespecific beyond powderasked theThe relief for is

proceeding.this
discharged.Case

All concurred.

Belknap,
6,Dec. 1921.

George Lavigne v. L.Eva Wilkinson.

rights respecting of theirof and of the remainsThe the care controlrelatives
jurisdiction byequity a deter-are a of and to ascertaineddead matter are be

of allmination is under the circumstances.what reasonable
byunderstandingan been an all interestedWhere interment has made with

parties place sepulchre,of athat burial should be the final disintermentthe
except upon ofand removal of the remains should not be decreed evidence

events, burial,new and the which render their exhumationunforeseen since
reasonably necessary.and removal

re-Equity, permissionBill to the removal of thein obtain for
originalthe plaintiff’s placemains of first from the of theirwife

interment, defendant, daughterand to restrain the the decedent’s
by interferinga themarriage, byformer from Trialtherewith.
court.

defendant,byThe buried in a lot thedecedent was controlled
plain-yearsas the lot. after death theknown Bruce Two his wife’s

shortly he burialremarried, purchasedtiff and afterwards another
lot, wife,and remains and re-interintended to remove the of his

upon learningthem defendant of his intentions for-therein. The
body.herbade the removal of mother’s

Upon court, having plain-found that thethe trial of the case the


