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Hillsborough, g
Dec. 6, 1921.

Joszpr C. BrrerroN ». Frnnows & Son CoMmpany.

If an employer has accepted the provisions of Laws 1911, ¢. 163, the employee
assumes the rigk of all dangers, incident to the service, of which he either knew
or would have known if he had exercised ordinary care.

Caseg, for negligence. Trial by jury and verdict for the plaintiff.
The plaintiff was injured by a splinter which came from the saw on
which he worked striking him in the cye. Transferred by Branch, J.,
from the September term, 1920, of the superior court on the defend-
ants’ exception to the denial of their motion for a directed verdict.
The evidence relevant to the motion is stated in the opinion.

Cyprien J. Belanger and Doyle & Doyle, for the plaintiff.
Taggart, Tuitle, Wyman & Starr, for the defendants.

Youna, J. The plaintiffl testified that when he examined the
maehine on which he worked immediately after the accident, he
found that the guard back of the saw was twisted; but that fact does
not help him, for it cannot be found either that the defendants were
in fault for the condition it was in, or that its condition contributed
in any way to cause his injury.

The plaintiff also testified that he found the blower-box was full
of waste. The blower-box is a V-shaped box which encloses the lower
half of the saw. The waste the saw makes falls into this box and the
fan carrics it away. The only evidence tending to prove that the
failure of the fan to keep the box free of waste caused the plaintiff’s
injury, is his testimony that the splinter came from the ‘“blower
system.”  Just what is intended by that statement is not clear, but
it is assumed that by it is intended that the aceident would not have
happened but {or the failure of the fan to remove the waste from the
blower-box.

The plaintiff testified that he saw the splinter leave the saw — not
the blower-box; consequently, when he said the splinter came from
the “blower system’ he was not stating what he knew, but giving
his opinion as to where the splinter came from. In other words, he
was testifying as an expert, but as he never knew of another instance
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of the failure of a fan to keep the blower-box free from waste, his
opinion as to where the splinter came from will not sustain the ver-
diet, for all the evidence in the case is to the effect that the failure of
a fan to remove the waste has no effect on the saw until the waste
comes in contact with it; and that when that happens, the saw throws
the waste out of the way. As the part of the saw which was in the
blower-box was turning away from the plaintiff it is, to say the least,
as probable that when the waste came in contact with the saw, it
threw the waste away from, as that it threw it toward, the plaintiff.
If, however, it is assumed that the accident would not have happened
if the fan had kept the blower-box free from waste, it does not help
the plaintiff, for there is no evidence from which it can be found
that the defendants were in fault for the failure of the fan. All
that appears is that the snow on the roof of the mill melted and
that the water came through the roof and dropped on the belt which
drove the fan and caused it to slip.

There is no evidence as to how long that condition had existed,
or as to whether it should have been anticipated and guarded against.
In fact there is nothing to show that the defendants were in any way
in fault for the failure of the fan. The question, therefore, whether
the fact the blower failed to work will sustain the verdict, resolves
itself into the question whether the defendants ought to have told
the plaintiff that might happen, for since the defendants had accepted
the provisions of Laws 1911, ¢. 163, the plaintiff must be held to have
. assumed the risk of all the dangers of the employment of which he
either knew, or would have known, if he had used ordinary care for
his own safety. Cassidy v. Company, 79 N. H. 427. In other words,
although it is the duty of an employer to notify inexperienced em-
ployees of all the dangers of the employment of which he either knows
or would have known if he had used ordinary care for their safety,
the only duty an employer, who has accepted the provisions of c.
163, owes experienced employees, is to notify them of the unusual
or extraordinary dangers of the service. As all the evidence in this
case tends to prove that the failure of a blower is one of the ordinary
risks of the employment, it cannot be found that the defendants were
in fault for not notifying the plaintiff of it.

What is true in respect to the defendants’ failure to notify the
plaintiff that the fan might fail to remove the waste from the blower-
box, is also true of their failure to notify him that if anything came
in contact with the upper half of the saw he might be injured, for he
had had fifteen years’ experience as a sawyer, and the evidence all
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tends to prove that the risk of being injured in that way is one of
the ordinary risks of the employment.

Exception sustained.

All concurred.

Hillsborough, g
Deec. 6, 1921.

Porrard Auro CoMpANY ». NASHUA.

The expenditures of the police commission of Nashua are limited under Laws
1891, ¢. 208, s. 8; Laws 1913, ¢. 148, s. 4 to the amount appropriated by the
city couneils, excepl in respect to the compensation of police officers.

It is the duty of the city councils to provide money to pay all necessary expenses
of the police department, but the decision whether an expense is a necessary
one rests with the councils, except as to the compensation of police officers.

Assumpsit, to recover the price of an automobile ordered on behalf
of the city by its police commission. Trial by jury and verdict for
the plaintiff.

No appropristion for this purposec had been made by the city
governmen{, and the bill approved by the commission was not
approved by the finance committee of the city government or by
the mayor. The commission acted in good faith in making the
purchase, and have caused the automobile to be used in their depart-
ment since they contracted for it as above stated. The jury found
that the car was a reasonably necessary piece of equipment for the
police force.

The defendant’s motion for a nonsuit was denied, subject to excep-
tion by Branch, J., who transferred the case from the January term,
1921, of the superior court.

Ivory C. Eaton (by brief and orally), for the plaintiff.

Thomas J. Leonard, Henri A. Burque and Cobleigh & Cobleigh
(Mr. Marshall D. Cobleigh orally), for the defendant.

Prasurr, J. The act creating a police commission for Nashua
provides in terms that ‘“the total amount expended for the main-
tenance of said police force shall at no time exceed the amount appro-
priated for that purpose by the city councils.” Laws 1821, ¢. 208,




