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Hillsborough,
April 4, 1922.

v. Manchester.J. LucierAlvin

powers by249, law in1915, 1 all the vestedBy S., 50, c. s.P. c. s. 3 and Laws
mayorupon aldermen of Manchester.andare conferred thetowns

1921, 226,c. hasManchester, appointed under LawsofThe finance commission
arisingby out ofat of a claimpower prevent action lawno to the collection

of the commission.performed the establishmentbeforea contract made and
performance createsacceptance by municipal corporation of servicesof theaThe

validityregardless contract ofliability pay of the formalof thea to therefor
hire.

1919,28,Assumpsit, rendered Novemberfor services between
January 6, byand Trial the court.1921.

Man-mayor ofJuly, 1919, plaintiff byIn retained thethe was
underpublicin a of works waschester matter wherein the board

hearings. Theinvestigation, and the in severalassisted solicitor
plain-November, 1919, theplaintiff paid by the defendant. Inwas

charges againstagain by prosecutemayortiff was retained the to
Underpublicof the of of works.members board commissioners
others,mayor andemployment, plaintiffthe conferred thethis with
beforeFebruary 1920, hearinga was held24,with the result that on

introducedmayorof Much wasthe board and aldermen. evidence
hearing. hearing aldermanand a rendered after At thisverdict was

interrogated length employmentto theClough the solicitor at as
plaintiff,of the and the as follows:solicitor answered

a state-matter,“In to I like to makeparticularrelation this would
says that Mr.presidingIt a of officer hement. is mistake the when

cityformayor. counsel theLucier is counsel for the Mr. Lucier is
mayornothingof I matter. TheManchester. about thisknow

and he is herespecialfit to to handle the mattersaw have counsel
case, II the and willPersonally anythingnow. do not aboutknow

firstany way I this is theparticipatenot in whatsoever. think
charges However, cityI of Manchestertime ever heard the read. the

ably by gentlemanrepresentedis this here.”
representedSubsequently hearing verdict, plaintiffand theto this

v.in the suitcity superiorthe of Manchester in the court Warren
supremein theVerrette, to a final determinationprosecutedwhich was

cityby -the11, 1920, plaintiffthe was notifiedcourt. November
mayorofmeetingof to of the boardpresentclerk Manchester be at the
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16, questions1920, to answer relativeand aldermen on November
controversy. The notification waspublic departmentto the works

plaintiffThe could not attendby mayor and aldermen.ordered the
1920, themeeting, 19,clerk. Novemberand notified saidthe so

7,to on 1920. Theagain appearnotified Decemberplaintiff was
appearednotification, and answeredin to saidplaintiff, obedience

concerning litigation, and of theuponthe votequestionsnumerous
from further attendance.was excusedboard

services,forplaintiffthe had rendered his billApril 19, 1921, after
the itapproved bill and orderedmayorboard of and aldermenthe

for thedays the financeten thereafter commissionpaid. Within
1921, c. theManchester, by 226,established Laws vetoedcity of

ren-charged plaintiff forbyThe the the servicesaction. amount
is to be reasonable.dered found

plaintiff recover,entitled therethe is toforegoingIf on the facts
$1,546.35, otherwise,for for thejudgmentfor himjudgmentis to be

defendant.
1921, of courtSeptember term, superiortheTransferred from the

Marble,by J.

se.Lucier, proAlvin J.

for the(by orally),brief and defendant.Thomas J. Bois

Peaslee, by in in thepowers towns,J. “All the vested law or
by citythe . . .”thereof,inhabitants shall be exercised councils.

50,c. s.P. S. 1.
city hereby“The of the of is abolishedcommon council Manchester

bypowersand all the law in said common council arenow vested
hereby of mayor city,vested in the board and aldermen of said to

mayorexercised of and aldermen allbybe said board in addition to
existing powers 1915, 249,the of said board.” Laws c. s. 1.

By statutes, powers .inbyvirtue of all the vested townsthese law
Kelleymayor Kennard,are exercised and aldermen.by the v. 60

1; CloughConcord, 367; Verrette,N. H. Hall 71 N. H. v. N. H.v. 79
city.The are of the356. of the board the acts So far as theacts

concerned, city.”transactions are thehere involved board “is the
347,Baker v. H.Nashua, 77 N. 349.

bymunicipal may estoppel paisA concluded an incorporation be
Newcastle,a 250;like natural Amazeen 76 N. H. Gilbertperson. v. v.

Manchester, by rights.It aH. 298. is bound of its55 N. waiver
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adopt anandmay ratifyDavis, H. ItLondon 74 N. 56.New v.
beginning.themaking fromcontract, thereby it validunauthorized
of servicesacceptance73 H. And itsPortsmouth,Belt N. 334.v.

validityregardless of theliability therefor,paya toperformed creates
H. 299.Manchester, 72 N.of the formal contract of hire. Skinner v.

hand, is at oncethe resultto the case inApplying principlesthese
to theinformed asfullyapparent. The board of aldermen were

foracting as counselThey plaintifffacts. told that the waswere
tothey continuedbutcity. They only objection,the not made no

later, timethem, fromin andaccept proceedingshis beforeservices
Theycity.attorney therecognized fortime,to his status as the

oremployment,ofany way questioned rightfulnessin hisnever the
it continued toforsuggested city not the servicesthat the was liable

becanfacts, one conclusionUpontake benefit of. butthe these
plaintiff’sthecity acceptlongreached. “So as the tocontinues

legallybeby contract, they willtendered him theservices under
Manchester, supra, 300.paybound to for them.” v.Skinner

1921,commission, under LawsappointedThe action of the finance
mayor andthewhereby uponc. a vote of226, interposedit theveto

Noplaintiff’s paid,aldermen that the not here involved.bill be is
aopinion upon action in case whereexpressed efficacyis the of such

upon the votethe applies. plaintiff proceedingact of 1921 The is not
pay services, performedto anduponfor his a both madebut contract

upon Thatpart created.his before the finance wascommission
validity athe no of suchpowercommission has determine theto

an appropri-contract is If canconceded. the commission veto
city,ation a cannotpay preexistingor vote to a of the itdebt

prevent bythe claim theproceedingcreditor from collect histo
processesusual of law

plaintiff.theJudgment for

All concurred.


