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suspension jail paymentThe is neither a finalof a fine and sentence on of costs
anymayjudgment, prosequi discontinuance, ata nolle but the courtnor a

justice may require.bringtime enter suchforward the indictment and order as
offense,An butorder that a mittimus issue is not for a criminala conviction

interlocutory questionupon competent evidence,determination,the of the
judgment postponed.whether should be further

99,1917, 147, 25, 26, by 1919, providing thatLaws c. ss. c.as amended Laws
imposed against prohibition tosentence law asbe for a second offense the

powersintoxicating liquors upon theencroachmentis not an unconstitutional
judiciary.of the

complaintAppeal, municipalfrom the Thecourt of Claremont.
charged intoxicating liquorrespondent illegally possessingthe with
contrary provisions 1919, Respondentto the c. s. 4. was99,of Laws
arraigned follows:29, Plea, guilty.March 1922. Sentence as

$100, pay“It is costsrespondent payordered that a fine ofthe
taxed term of$25, countyat and be in for thejailconfined the

days. payment30 Fine of costs.-jail suspendedand sentence on
Mittimus paid.to issue at call of The costs weresolicitor.”

At the had been twiceimposed, respondenttime sentence thewas
1917, and147,convicted of c.provisionsviolations of the of Laws

was one ofserving sentence, previously suspended,then a under
andthese convictions. These known to the solicitorfacts were

respondent’s ofcounsel. to the attentionWhen the facts came
the court made: “After31, 1922, followingon March the order was

to theimposed,sentence was the was calledthe attention of court
respondentfact that the of a viola-previouslyhas been convicted

tion order1917, respondent desires,of Laws c. so the147. If the
pleahisrespondent permittedwill be vacated and to withdrawthe

guilty. expirationof ofOtherwise, a mittimus will issue at the
serving.”the sentence respondentwhich the is now

privilegerespondentThe himself of thedid not see fit to avail
granted, court, calledwhereupon solicitor, requestthe at the of the

mittimus, respondent excepted.for the to which the
superior courtterm, 1922,Transferred from of thethe March
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respondentthe1919, which99, of underSnow, ChapterJ. Laws
1917, of147, Lawsc.in ofsentenced, amendmentwas an actwas

duty of thetheshall be25. It“Sect.provided:which ss. 25 and 26
act isthisofany provisionagainstoffensebefore whom ancourt
proofandfact,thecalled toreturned, having attentionupon its

of a vio-convictedpreviouslyrespondent has beenmade, that the
complaint,thetherpto, quashtoact,lation of this or amendments

informationorcomplaintindictment,or and cause ainformation
and haveoffense,aby countyto solicitor for secondmade thebe
court, orbrought saidbeforethe andsame served and returned

Courts26.having jurisdiction.” “Sect.some other courtbefore
anysuspendmayhaving jurisdiction of this actover violations

or indictmentby complaint, informationimposed onsentence them
violatingfromoffense, respondentfor first as the refrainslonga so

orsecondany imposed forof provisionsthe of this act. Sentence
en-beany suspended, but shallsubsequent not beoffenses shall

by indulgence delay.”forced orthe court without
equiva-not29of wasstay byThe of the ordersentence March

discontinuance,orprosequilent a nor a nolleto final tojudgment,
it withinlefta whichsuspension proceedingsbut of activemerewas

andforwardany bring the casethe of the court time topower at
State,v.Sylvestermight require.justiceenter such lawful order as
issuethe mittimus193, 31,65 H. The of MarchN. 195. order that

the determi-a butwas not for criminal offense. It wasconviction a
interlocutory questioncompetentuponnation evidence of the

Sylvester v.judgment postponed.whether be furtherthe should
State, supra; State,Philpot v. N. H.65 250.

offense, theof a secondrespondentThe been convictedhaving
penaltytheof enforcegave optionterms s. 26 the no but tocourt

having beenimposed. suspensionThe of the fine and commitment
duty offacts, it themisapprehensionunder a wasordered of the

orderit. Theupon discoverythe tothe of the error correctcourt
plea washisgave retractopportunityan torespondentwhich the

sufficiently tofavorable him.
ofprovisionsIt suggestedis theby respondent’s counsel that

powersss. 25, upon26 an constitutionalconstitute encroachment the
advancedof nor reasonsjudiciary.the are citedNo authorities

in to the court.suggestion,of the and none occursupport

Exceptions overruled.
All concurred.


