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aat fails to verdictthe evidence this trial sustaindefendant that
mayAt trial evidence be offeredfor the amount anotherfound.

extraordinary lon-earning power probableandprobableof unusual
decedent, exceptional findingan asmay justifyof the whichgevity

damages.to

Exception trial.sustained: new

Snow, J., the others concurred.absent:was

Hillsborough,
5,Dec. 1922.

Adm’r, Hines,Kostoras, v. Walker D.Peter Director-General.

8-13,S., injuries resultingby 191,right for in deathof P. c. ss.The createdaction
thereby, provisionprescribed ofand theto the end of the termceases exist at

S., 9,217, application.c. has noP. s.

resulting plaintiff’sof the de-Case, for in the deathnegligence
following motion a brief state-cedent. The defendant filed the as

generalunder issue:ment the
Kostoras, ofsay that the deceased Athanasius“The defendants

inAdministrator,in is andplaintiff actionwhose estate the this
dayon ofbrought, died the ninththis action isbehalf of which

bybegun Aprilwrit datedMarch, 1919, and that this action was
maythat bepray this action16, Wherefore said defendants1921.

for their costs.”dismissed and
itforegoing appearedmotion thatupon thehearingAt the

9, 1919, an actionupon and thathis death Marchthe deceased met
1919, againstterm, presenttheSeptemberthecommenced atwas

Januarydamages causing his death. At theforto recoverdefendant
voluntary ofa nonsuit under dateterm, 1921, plaintiff tookthe

Aprilin actionpresentthe was datedJanuary 31, The writ1921.
6, 1921.

the motion and thefacts the court deniedUpon foregoingthe
1921,September term,Transferred from theexcepted.defendant

Branch,by J.superior courtof the

the(by orally), plaintiff.forA. brief andBroderickJames

orally), for(Mr. the defendant.Warren, HoweHowe & Wilson
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164,H. thatCompany, 72 N. it was heldPeaslee, v.J. In Poff
of forfor the survival of actions tortprovidingpresentthe statute

191,(P. S., 8-13)c. not toin death ss. wascausing injuries resulting
limitations, far the timeof so as withina mere statutetreated asbe

rightconcerned, but that the createdwasbroughtbewhich suit must
prescribedto at the end of theceased exista limited whichwas one

thereason, there concluded that usual rulesFor it wastime. this
setting of arelating up a limitations as de-to statuteprocedureof

Following reasoning,line of itthe sameapplication.fence had no
195,H. thatCompany,in 79 N. facts whichheld Desmarais v.was

in a broughtwere immaterial suita of limitationsmight toll statute
under this law.

they based,decisions, reasoning uponand which aretheThese
217,present provision S.,case. The of P. c.theare ofconclusive

,<?. may brought year,that a new suit be within one9, to the effect
broughtseasonablyone notin an earlier doesjudgmentthewhen

provision theaction, application.no The relates tothe hasbar
continuing cause action.statutory upona an otherwise ofbar to suit

applicationIt norepose.of tomerely with statutes hasIt deals
byis limited the law which createsof existencecauses termwhose

them.
in of affordslanguage employed the revision 1891 confirma-The

legislationof thentory proof is the true construction thethat this
physical injuriestortthat “Actions of forprovisionenacted. The

subjectextent, limitations,to the. to the and set. . shall survive
S.,sections, (P.and otherwise”followingin notforth the five

provision may broughtthat suit be191, s. the8),c. and further
party,theyears after the death of deceased and nottwo“within

clearly legislativethe(15., 10), expresss. intent. Aafterwards”
...the forth ingranted “to extent set the fivecause of action

sections, otherwise,” contemplatedoes not anfollowing and not
inby found other Theprovisionsof the cause statutes.extension

brought yearsmay be within two “and notlimitation that the suit
afterwards,” a which theopennot to construction would sustainis
present action.

Statutes, chapter 217,provisions of Public sec-theWhether
by9, are be confined to the limitations established thattotion

ofpositive provisions chapterThebe considered.chapter need not
necessarilyright given, anyof there exclude191, and the nature the

provisions. Byof and the ex-other differentapplication thereto
chapter provisions applydo not “to in217,terms of its casespress
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awhich different bytime is Ib.,limited statute.” s. 10. The action
cannot be maintained.

Judgment thefor defendant.

Snow, J., did not sit: the others concurred.

Grafton,
)5,Dec. 1922.

RudolphWoodsville Fire District & a. v. M. Stahl.

establish, public highway byTo a prescription S., 67, 1,P. c.under s. the use of
by public continuous,the land the must uninterruptedhave been and adverse

period twenty years.for a of
during alleged period prescriptionIf the of the owner continues to make a use

space publicof the or highwayland right, byinconsistent with the as main-
taining overhanging draining thereon, publiceaves acquirewater the can no
title thereto.

Equity, byBill in which sought enjoinit is allegedto an nuisance.
by court,Trial the taken,with view and decree plaintiffs.for the

At the plaintiffs’close of the evidence, and also at the close allof
evidence,the the defendant moved that the bill be dismissed. To

the denial of these motions the excepted.defendant The facts
appear in opinion.the Transferred from Septemberthe term,1921,

superior byof the Allen,court J.

Raymond (byU. Smith orally),brief and plaintiffs.for the

WrightFred S. Jewett,and Jewett & for the defendant.

Plummer, J. The plaintiffs seek to obtain a decree from the
court to restrain the defendant from maintaining the roof of his

adjacentbuilding westerlyto the side of Pleasant instreet Woods-
ville so that the water dripwill uponand flow and over the side-

contiguous building.walk to said onlyThe question byraised the
■exceptionsis whether anythere is evidence in uponthe case which

billthe can be sustained. byIt is not denied the defendant that it
might be placesustained if the where the dripswater from the

building,defendant’s sidewalk,and flows over the publicwas a side-
walk. This the defendant denies.

There is evidence in the case from which it could be found that
the place questionsidewalk at the in legallywas out,laid and is a


