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body, or up tryingwas he a fellow that stood there and was to duck
and fill, anything keep awayback forth and andback to from the

question rightand answering up clearly honestly?”it and The
respondent’s appearance on the and manner ofwitness stand testi­
fying legitimatewere for jury,matters the of theconsideration
bearing credibility, subjectson his and propertherefore of comment.

Small, 525,v.State 531;78 N. H. CommonwealthElectric Co. v.
Rose, 214 Ill. appear545. not from recordIt does the that the state’s

right.counsel exceeded inplain argumenthis It is counselthat was
dealing solely question respondent’s credibilitywith the of the as

testimonya inwitness. His inimportant particulars was direct
conflict with the evidence. He had made his credibilitystate’s an
important askingissue. jury acceptHe the his testimonywas to as
the truth. Whether he looked and the of anpartacted honest man

shifting stand,or and on maywas evasive the witness as be inferred
interrogation,from counsel’s a question put jurywas fair to to the

argument.in
Exceptions overruled.

Young, J., theabsent;was others concurred.

Belknap,
6,Feb. 1923.

Hugh SimpsonA. v. Gideon Gilbert.

Though questions maythe extent to which collateral on cross-examination be
inquired questioninto is a of fact for the trial court and the admission or

openexclusion of exception,theretoevidence relevant is not to the license of
party prove waycross-examination does authorize anot to in that matters

improper provedto be at all.
plaintiffOn operatedthe issue whether of negli-the theservant an automobile

gently, plaintiff priorthe drivingfact that himself had athe on occasion while
a car immaterial,had a collision another car iswith and the admission of

groundevidence thereof is for a new trial.

Action, injuriesto personalrecover for in anreceived automobile
collision. Trial by jury and forverdict the defendant. At the

oftime the in plaintiffcollision the which the ridingcar was belonged
to him but being bywas then driven a Dr. SubjectBrown. to ex-
ception the upondefendant of plaintiffcross-examination the was
permitted to show by before,him that some amonths car bydriven
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plaintiff’sin another car. Theplaintiffthe had been collision with
J.,by Kivel, C. at thesetting exceptionbill forth wasthis allowed

term, 1921, superiorof the court.March

(Mr. orally), plaintiff.theVeazey Owen forOwen &

for(Mr. orally), the defendant.Jewett & Jewett Theo S. Jewett

Parsons, previouslythe whileplaintiffG. J. The fact that had
a car was not relevant todriving a car had collision with another

driving and hisany plaintiffin The not skill asthe case. wasissue
prior experiencea factnot in issue if the of his woulddriver was

question. not the factcompetent on that It is contendedhave been
atendency impeach plaintiffto the as witness or to test hisanyhad

questions mayto onextent collateral cross-credibility. The which
questionon a of fact forinquiredbe into these issues isexamination

or exclusion of evidence relevantthe court and the admissiontrial
Hudson, 505,exception.not Guertin v. 71 N. H.openthereto is to

Morse, H. ofN. 165. But the license cross-508; Gutterson v. 58
wayparty provea in mattersexamination not authorize to thatdoes

Dearborn,proved Seavyat all. v. 19 H.positively improper to be N.
Brown,that Dr. the driver of the351, The defendant contends356.

agentto been the orbe on the have servantcar, could found evidence
so,of the car. If this be evidence ofplaintiff,of the ownerthe

competent and theor otherwise was defendantBrown’s skilfulness
objection to cross-examine Brown thereto.permitted withoutwas

responsibility principal forplaintiff’s as master or Brown’sBut the
did in thenegligence putor on this occasion not issuelack of skill

a driver. lack of care on former occa-plaintiff’s skill Plaintiff’sas
tendency negligence,proveno to which was thesions had Brown’s

excepted clearly Itpoint in matter to was irrelevant.issue. The
tendencylegitimate provehad dis-immaterial, i. e. no to orwas

quiteany “but it that theprove case, apparentissue in the must be
jury inprejudiceto mislead and thewas well calculatedevidence

defendant, plaintiff a newthe and the is entitled to trial.”favor of
580, 582.Boardman, 63 N. H.Colev.

newException sustained: trial.

Young, J., othersabsent: the concurred.was


