
Peoples Laundry Co. v.544 &c. Dubeau. [80

Hillsborough,
6,Feb. 1923.

Peoples Laundry Josephv. Dubeau.Wash Co.Wet

foreign corporation may1913, 187, 3,s. a maintain an action ifUnder Laws c.
complied broughtwith when the suit was and if thethe statute had been

compliance.suchcause of action did not accrue until after
right overpayment upon wherebyaThe of action for an made lumber contract

partiesthere to between the until all the lumber sawedwas be no settlement
survey.surveyed, until after suchhad been does not accrue

personalcorporationA “to lease and otherwise deal in real estate andauthorized
any thingsproperty . . and all to the value of the com-. and to do enhance

pany’s power operations.property rights,”or has to conduct lumber

Action, money plaintiffthe claimed to over-to recover which have
by jurypaid loggingthe defendant on a contract. Trial and verdict

plaintiff.for the
plaintiff’sthe suitThe defendant moved to dismiss because the

compliedplaintiff, foreign corporation, provisionsa had not with the
1913,chapter 187, executed,of of at the time the contract wasLaws

ground thatuponand also the the contract was ultra vires. The
denied, excepted.and the defendant Transferredmotion was from

term, 1921, superior by Marble,of theSeptemberthe court J. The
opinion.inappearfacts the

(by orally), plaintiff.and forHenry B. brief theStearns

andGrady (by orally),brief for defendant.Frederick J. .the

parties upon daythePlummer, September,J. The* thirteenth of
1918, following Josephentered into the contract: “I Dubeau of

allDerry agree stumpto timber and do allN. H. saw work from to
inon lot called the Hazelton lot situated H.;stick so Chester N. for

per$14.00 surveyed bythe sum of thousand. After wood has been
any party, anyor other ifLawrence Lumber Co. reliable mistake is

moneyby party byeither is to befound reimbursed either side.
agreed parties.” Signed byto be sawed as between bothWood is

parties.the
Chapter 1913,plaintiff foreign corporation. 187,The is a Laws

“Every foreign except1, provides: corporation foreignthatsection
doingshall before in incompaniesinsurance this statebusiness

secretarywriting the of state and in office toappoint his successor
attorney upon process anyintrue and lawful whom lawfulbe its
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proceeding against any liability arising inuponaction or it this state
may provides a fine in complyserved.” Section 3 case of failure tobe

law, and then as failurewith the continues follows: “Such shall not
validity any corporation,the of contract with such butaffect no

recovery anymaintained or inshall be had of the ofaction courts
anyby foreign corporation long complysuch so as tostate it failsthis

requirements act, anyof uponthe this or cause of actionwith accru-
during words,failure.” In other aning such action can be main-

had compliedif the statute been with when the suittained was
uponif the cause ofbrought, and action which the suit was insti-
complianceaccrue until after a thedid not with statute.tuted

Company Company, ante,v. 161.& SonBlanchard
complied 3, Theplaintiff with the statute June 1919. actionThe

brought question foruntil 1920. The real determinationnotwas
the uponwhether cause of action which it is foundedin this case is

3, 1919.prior to Juneaccrued
provetended to that after theplaintiff’s evidence contractThe

began lumber, plain-and the defendant to saw theexecuted thewas
andaccount;to him various amounts on that when thepaidtiff

completed, surveyand a had made of all thebeenwascontract
sawed, appeared plaintiff overpaidit that the had the de-lumber

plaintiffThe refusal of the defendant to reimburse thefendant.
in this action.resulted

thereof the contract demonstrates that was notAn examination
parties all the lumbersettlement between the until sawedbe ato

surveyed. Hence not accrue untilthis action would thatbeenhad
inThere is substantial this case from whichoccurred. evidenceevent
bythat all the defendantbe found the lumber sawed wasit could

plaintiff’ssurveyed 3, 1919,after June the date of theuntilnot
bethe statute. Therefore it could found that thecompliance with

Consequently therenot accrue until after that date.didaction
denyingin to theerror the defendant’s motion dismiss casenowas

plaintiff complythe failed to with theground that hadtheupon
question.instatute

grantof the of the court toexception defendant to the refusalThe
theupon groundthe action the that contractto dismissmotionits

demands littlevires consideration.ultrawas
plaintiff by itscorporationof the as shown articlespurposesThe

“ inlaundryare business allgeneralto aincorporation, conductof
machineryin of all kinds andTo deal merchandise andbranches.its

personalin real estate andTo lease anddescriptions. otherwise deal
35.LXXX.VOL.
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any thingsand do and alldescriptions toof all kinds andproperty
rights.”orcompany’s propertythe of theto enhance value

definedcorporation asauthority of to transact businessThe the
There is noexceedingly broad.isincorporationin its articles of

in real estatedealto lease and otherwisequestion rightthat the
anydescriptions, and to doall andproperty of kindspersonaland

company’s propertyofthe value thethings to enhanceand all
tocorporation powerthe conducttherights, uponor conferred

operations.lumber
overruled.Exception

J., the concurred.Young, absent: otherswas

Grafton,
6,Feb. 1923.

Leroy Knighton Co.v. Cushman-RankinS.

against employer injuries, employeethe for the iscommon lawan atIn action
byinjuryof was assumed him.that risk the notto offer evidence thebound
argumentbyjustice unfairfinding by presiding a was not renderedthat trialA the

uponjury may their verdict inferencesdisposes claim the have basedof the that
they might legallynot draw.which

byemployed defendant,theinjuriesfor received whileCase,
163,chapter Trialprovisions of Laws 1911.accepted thehadwho

The motionthe defendant. defendant’sby jury and verdict for
plaintiffsubject exception. The ex-denied toa nonsuit wasfor

presid-defendant. Theargumentof the for theportionscepted to
plaintiff’s exception,Kivel, J., subject to the foundjustice, C.ing
the not renderedupon motion that trial wasa defendant’sfactas

taken,exception and trans-by argument to wasthe whichunfair
January term, 1922,from theupon exceptionstheseferred the case

in opinion.the'superior court. The facts are statedof the

theWright, plaintiff.forand Fred S.George PilceW.

Sulloway (Mr. RogersDemond, & William N.Streeter, Woodworth
defendant.orally), for the

plaintiffthe inPabsons, at common lawJ. the suit wasC. As
go jurytoin order theagainst employerhis towas boundthis suit


