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heclearly establishesThe evidenceof the collision.causesole
cycle orby stopping theeitherthe collisionpreventedcould have

engine. Adelard’sthe Ashe struckjust beforediverting its course
of Eva’scollision, it the sole causeof wascause thethe soleact was
crossingthat if thenot foundIt could beas his own.injury as well

not, the collision wouldtheyif thatgiven, werebeensignals had
of defendant’sno evidencethere wasBecausehave occurred.not

of, the defendant’sinjuries complainedof thethe causefault as
granted.a should have beenfor verdictmotions

in case isorder eachThe

judgment the de-andsustained: verdictexception forDefendant’s
fendant.

Peaslee, J.,Plummer, J., was absent:J., did not sit:Snow,
in theYoung, J., concurred result.concurred:

)Hillsborough,
May 1, .1923­

Company.B.John VarickBeliveau, Adm’r, v. TheErnest

fairlyby unex-of inferable from the evidence iscounsel a factassertionThe
by arguendo of facts which are commonceptionable. counselThe statement

knowledge unexceptionable.is
evidence, possi-not in unless it is at leastof a factof counsel’s statementAnd so

may produced the verdict.haveble that it

byTrialcausing plaintiff’sdeath of the intestate.Case, for the
for defendants.thejury and verdict

inguns to their customersare to letdefendants accustomedThe
by recordingthey keep track of it thethey one,letthe fall. When

in aperson hires it smallgun the name of the whokind of and
guna incompaniona each hiredThe andpass-book. intestate

theycompanion him asshotfall of 1919 and the intestate’sthe
plaintiff contended that it wasrunning a team. Theto catchwere

con-boys a and the defendantsgun;havenegligence to let these
negligence of the in-by theaccident was causedtended that the

companion.testate’s
opinion. Transferredappear in theexceptionsThe facts and the

Allen,by J.
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Upton,E. Lachance and RobertJoseph plaintiff.W. for the

George Wagner,H. and A.Patrick Sullivan for the defendants.

ThePlummer, agent,J. defendants’ bywho was called the
witness,a inplaintiff as testified substance theythat were accus-

keep pass-book, in they keptto the which atomed ofrecord the
they only theyaguns let, short time after had served their purpose,

—— is, gunsthe had returned,after beenthat and that it was
theyimpossible plaintiff’sfirst learned of thewhen claim to ascer-

one of their on boys.clerks waitedtain which these
closingcounsel in juryDefendants’ asked the to make some

theyfor themallowances because had not shown transpiredwhat
they boystime let the gunsat the these have and said the “1919

away, gotbook thrown and when the defendantswas notice of this
insuit, year 1920,the as late the daylate as fourth of September,

book, my friends, which would have gunthe shown who loaned that
young men,and carried on this affair with thesewho that book was

loss,at a ongone, that, testifyand we were account of to to .this
plaintifftransaction,” excepted.theand

plaintiff says there was no evidenceThe sustaintp counsel’s
pass-book away.statement that the had been Inthrown other

words, says testifyingcounsel he madehe was when that statement.
is no in contention,It there merit this for theis obvious defendants’

agent it their pass-bookstestified that was custom to throw these
away they had their purpose;after Served and it can be found from

fact, custom,the the pass-bookthe that was defendants’ that 1919
away, theyfor it nine or tenwas thrown was months after let the

guns they learned of the suit. That also fairlybefore is inferable
testimony agentof theyfrom the the defendants’ that when were

1920,of the in the fall of it impossiblenotified suit was themfor to
one of their clerks on youngascertain which waited these men. If

they pass-bookhad difficultyhad the there would have been no in as-
certaining fact, forthat the book would have shown who made the

oneentry, handwriting gen-for is familiar with another’s canwho
erally recognize it wherever and whenever he sees it.

short, rightsIn counsel was well his when hewithin asked
jury pass-bookthe to that been awayfind the 1919 had thrown

ofbefore the defendants the and that forknew suit that reason
they producetowere unable the clerk who waited on these young
men.
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theof contention thatsupportcounsel in hisdefendants’The
companionof hisby negligencecaused thedeath wasintestate’s

happen hunting, alwaysinthat accidents“You and I knowsaid:
the natural humanmaking allowance forand,happened,have

dayfromsay that thishappen. You cannotactions, they willthat
men,experiencedold andhappen, tono accidents will evenforth

oron the street car otherthey happenaccidentshappen, asand
—somebody fails to remember some-for a momentplaces, because

you signof seen thehaveforgets Perhapsfor a moment. someone
cent, from Itaccidents result carelessness.ninety-eight per ofthat

somebody forgot minute,”for a and themight happened thathave
excepted.plaintiff

exception onrespectin to thisplaintiff his contentionThe bases
tending either thereproveno to that wasthe fact there is evidence

cent,per of all accidents are causedsign ninety-eighta orsuch that
by negligence.

ofis no from which either theseit is true there evidenceWhile
every argumentfound, equally that containsfacts can be it is true

many of kind.statements that
example jury,said to the “You and Icase,in this counselFor

happen hunting, always happened”in haveknow that accidents
goingno one would think counselalways happen,will but wasand

legitimate headvocacy because made thesebeyond the bounds of
knowledge.ofstatements, theyfor are all matters common What

respectrespect of also true in to theis true in these statements is
knowledge nearlyfor it is that allexcepted to,statement common

negligence. ninety-eightSaying perare result of thataccidents the
cent, way wayof are in that is but another ofall accidents caused

by negligence theyandthat accidents are caused thatsaying most
knowledge.are commonis

it is a matter of commonwords,In other if counsel had said
cent,per areknowledge ninety-eight of all accidents thethat result

making excepted to, no onenegligenceof of statementinstead the
thought argument unfair.his waswould have

aside,to it must be becauseIf, the verdict is be settherefore,
hesign ninety-eighta notcounsel there was and because saidsaid

cent, by negligence, itper of all accidents are for is commoncaused
knowledge true. the fact counselthat that statement is How said

jury insign prejudicethere a would the favor of the defendantswas
clear; plaintifffarplaintiffthan in the is from the wasrather favor of

by negli-contending the accident caused the defendants’that was
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contendinggence they it byand were that was caused the negligence
companion.of the intestate’s

But, passing that, it is clear that the fact counsel said there was
sign prejudiceda have the plaintiff; so, thoughcould not there was

signno that there was aevidence either such or that the fact it
disturbingno fortrue,stated was it furnishes reason the verdict,

asidefor a not be set because counsel states averdict will fact not
evidence, it possibleto be found in the unless is at least that it

may produced Company,have the verdict. Williams v. 80 N. H.
137, 139.

exceptionsoverruled.Plaintiff’s
All concurred.

)Grafton,
May 1, 1923.

Chickering Co.,American Piano Inc.,& Sons Division v.
Harry B. Jackson.

solicitingforeign corporation after business in this state sellswMch and deliversA
“doingforeign ofto a citizen this state is notgoods a state business in thisin

meaning 1913,'of Laws c. 187.within thestate”

Assumpsit. by plaintiffs.for thejury and verdictTrial
J., exceptionon the defendant’sby Sawyer, to theTransferred

plaintiffsbecause the hadmotion to dismiss not com-of hisdenial
1913, c. 187.Lawsplied with

plaintiffs.Sloane, for theScott

defendant.Jones, for theA.Fred

agentan to Lebanon who made anplaintiffs sentYoung, TheJ.
by paythe terms of which he tothe defendant wasagreement with

in inpiano installed his residence Lebanonampicofor an$2,500
hewith it when saw it.he was satisfiedprovided

later,days piano,saw thea few was satisfiedBostonwent toHe
property.there set aside as hisand Not-it was thenit andwith

agentan to Lebanon to sell theplaintiffs sentwithstanding the
there,not made but inwas Boston.piano,a the saledefendant

1913, does not for so' farapply;of c. 187 asLawsConsequently,


