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duty of toit is the the trustee576, It follows77 N. H. 579. that
net of the sale.proceedslife tenant thepay over to the

discharged.Case
All concurred.

)Sullivan,
5, 1923­June .
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granted, .prayed for, unduly oppressive ;relief if be . . thatwould
ancillary will;it not to the of thatstock, goodwas sale fixtures or

any opportunitythe above defendant had not learned had toor
any secrets;learn trade . . . that aand further hasplaintiffthe

adequateplain, complete remedyand at law.”
filed,After the decree was the to dismiss thedefendant moved

bill for the reasons stated in his and to the decree asideanswer set
againstas the and thelaw evidence.

Allen, J., theby exceptionsTransferred on the todefendant’s
denial of these motions.

Johnston, M.Francis W. Jesse Barton and Louis A. Maxson {Mr.
orally), plaintiff.Johnston for the

defendant;Hurd Kinney orally),& Hurd thefor{Mr.

agreement isYoung, J. 1. The test to determine whether the
it ofimposesvoid because limitations on the defendant’s freedom

inquireaction areis to whether the limitations reasonable. United
106,Co., 179;States American Tobacco 221 v.v. U. S. Bancroft

Company, 402,N. H.72 406.
findinga ofgeneral finding plaintiff includes all theThe for the

it; McGinley Railroad, 79 H.special necessaryfacts to sustain v. N.
findings is320, specialit from that that not theappearsunless the

therefore, that found that theheld,case. It must the courtbe
reasonable,agreementin for there islimitations contained this were
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aand that constitutes sufficientpromise,of the defendant’sbecause
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competitionin her.in withbusiness Claremont

in on the defendant’splaintiff acted reliance3. The fact the
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words, promisethemutuality. plaintiff’sIn otherit lacksbecause
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rea-thehim as the did wasconsidered, enjoining courteverything
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question,onlything do in that situation. Thethe toreasonable
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amountsunduly oppressive or that ittention, isinjunctionthat the
protection plaintiff, is whetheron rather than for thepenaltyto a him

finding the reason-thatany to sustain the court’sthere is evidence
byraisedenjoin the The issuething to do to defendant.able was

has notfact,an of and as the evidenceinquiry obviouslyis issuethis
in sonothing by exceptiontakes hisbeen the defendanttransferred

far as this contention is concerned.
ancillary toagreement notthe was5. The court has found that

that theandgood any professionorthe of will of businesssale the
while heanylearn tradeopportunityno to secretsdefendant had

findings help the de-theseplaintiff’s service,in but howwas the
notthat the court willapparent, for it is not the rulefendant is not
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performeda contract is to be6. test to determineThe whether
215, 2,s. is to in-meaning S.,P. c.year, ofthewithin one within

time,that notmay fully performed withinquire it bewhether
Batchelder,Martin v.that it would be.expectedthe partieswhether

Blanding Sargent,Brown, 183;H. v.v. 48 N.360;69 N. H. Gault
239,33 N. H. 245.

appliedcan berule reason whichexcept the of7. There is no rule
adequate remedy.not anat is or isto an action lawdetermine when
evidence notfacts, and as the hasdepends on its ownEach case

forquestionno thisexceptions raisetransferred,been defendant’sthe
is concerned.court in far as this contentionso
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exception8. defendant’s toThe the denial setof his motion to
againstasthe aside lawdecree the and the be.evidence remains to

If this motionconsidered. was intended as a themotion to set
decree aside because there is no it,evidence to sustain it toocame
late, it was not until Carpenterfor made after the decree was filed.

440,N. H.Carpenter,v. 78 444. If ait to'was intended as motion
against weightset the decree aside because it was of the evi-the

dence, preventsthe óf theabsence evidence if theits consideration
jurisdiction Perkins,court has to entertain it. Benoit N. H.v. 79

11, Wren,13; v. 77 N. H. 361,State 367.

Exceptions overruled.

All concurred.

)Grafton,
5,June 1923.
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Forge Co., Inc.,Buffalo v. Same.

Machinery SylvanusUnited Co.Shoe v. D. Morgan­
, Receiver.

DryEmerson Kiln Co. v. Same.

only corporationA receiver lias the title which the succeeds,has to which he and
liens,property subject existing subjecthe takes the to all and also to an attach-

upon permissionmade to ament secure lien appointingof the court in the suit
him receiver. f-

S., 141, 10-18,The rule that under P. c. ss. precedencelienors have in the order
(Kendallright Pickard,of 470)their action accrued v. 67 H.Ñ. and the rule

priority bythat is determined orderthe in which their work commenced
CVirgin Britton, 340) necessarilyv. H. are80 N. in conflict and both rules

incompatible equitable proare with the of rata divisionrule which elsewhere
obtains.

discharge depends uponof anotes were taken in understandingWhether lien the
parties questiontime,of uponthe at the which is a of fact which the date of

payment merely evidence;is semble personand that the burden rests with the
claiming the of lien.defeat the

41,1905, may uponc. aUnder Laws lien be had materials furnished toward a
building though incorporatednot therein.


