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Ins. Co. v. Cummings, 66 272;Or. c.,s. 47 L. (n. s.)Life R. A.
252 and note. materialityThe of the contention, whether well

not,founded or is understood to be abandoned.

discharged.Case
All concurred.

)Hillsborough,
6,Nov. 1923.

Effie Hanscomb, Adm’x, v. Walter M. Goodale.

In an action to injuryrecover for an bycaused dutythe imposedbreach of a
by bystatute or law,common it is a defence to injuryshow that the would
not have plaintiffoccurred if the had not statutory duty imposedviolated a
on him for the defendant’s benefit.

Case, causingfor the death of plaintiff’sthe byintestate. Trial
jury and verdict plaintiff.for the byTransferred Branch, J., on

exceptionthe (1) to the denial of his for amotiondefendant’s
verdict, (2)directed to the court’s chargerefusal to that if the

riding bicycleintestate “was his at this time in compact parta of
city publicthe on a street at a speedrate of perof over ten miles

guiltyhour illegalhe was of an act, and if this contributed histo
injury, recover”;he cannot (3)and chargeto the “youthat have
heard the evidence of the speedwitnesses as to the at which the
boy traveling,was youand it is sayfor to whether that speed was
in excess of ten per hour, but,miles I said,as in regard regu-theto

automobiles,lation of it would necessarilynot thatfollow because
exceeding speedhe was a of ten miles an hour, fault,athe was if

you doingfind that in so he exercisingwas boysuch care as a of his
age would exercise under the same circumstances. That is the
primary question youfor regardto decide in to the conduct of the

boy.”Hanscomb

Doyle DoyleAlbert Terrien and & (Mr. Terrien for theorally),
plaintiff.

Lucier & Lucier Alvin J. Lucier(Mr. for theorally), defendant.

Young, J. It can be thatfound the accident would not have
happened if the defendant had not violated some one or all of the
statutory, provisions regulating the use of automobiles, and while

may questionit be found as a of fact, it cannot be said as a matter
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1897, 1,s. or93,c.law, Lawsoí either that the intestate violated
behis death. It willif that to causodid,he that contributed

to theexceptionsdefendant’snecessary, therefore, considerto the
charge.

thequestion by is whether violationexceptionsraised theseThe
merely frommay wronga evidenceof an actionable or isstatute be

aa ofwrong may violationsuch a be found. Whateverwhich
may may merely evidence from whichbe,statute not it is notor

it in and of itselfwrong mayan found,actionable be neither does
may be entitledwrong,an for the stateconstitute actionable while

statute,a thatto a if it that the defendant violatedverdict shows
onlynotmustplaintiffis not true in a in that the showcivil action

by alsostatute,the butthat defendant done an act forbiddenhas
damaged by it. In thatplaintiffthat the orinjuredhas been

act for­case, anonly, speakand in it is accurate to ofthat case
H.wrong. Taylor Thomas,77 N.bybidden statute an actionable v.as

410, 415.
entitle one to recovernegligentAnd that is trae of a act. Toalso

negligent, butonlyfor an not that itsuch act he must show was
damaged by it.injuredalso that he has orbeen

anto forIn an action recoverfact there is no difference between
by and oneby duty imposed statuteinjury caused the of abreach

toimposed a defence showby In either it isthe common caselaw.
plaintiff had(1) if thehappenedthat the not haveaccident would

imposeda statuteordinary (2)used care, or if he had not violated
on him for the benefit.defendant’s

thatif she showsplaintiffIn can recoverwords,other since the
acomplyto withfailuredamaged byshe has the defendant’sbeen

wrongful actnoautomobiles, providedregulatingstatute ofthe use
that itdeath, is obviousitof the intestate to hiscontributed cause

accidentbeen nohaveis an to action to show there wouldanswer this
if his93, s. for1897, 1,c.compliedif Lawsthe intestate had with
deathto hiscausecomply that section contributedfailure to with

wrong.guilty contributoryhe awas of
act itillegaldamaged by another’sshort,In if orinjuredone is

thewhetherrights concernedhis aremakes no difference in so far as
law,commonthea or rule ofrule which the act is statuteforbids

illegalisthe actOsgood either caseMaxwell, 35,N. H. for inv. 78
and for that reason actionable.

bydamagedbeenthat she hasIf, therefore, showsplaintiffthe
regulating thecomply the statuteswiththe defendant’s failure to
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ofuse automobiles canshe recover unless the defendant thesatisfies
jury that the accident would not happenedhave but for the in-

negligence to complytestate’s or his failure 1897, 93,with Laws c. s. 1.
tending proveSince there is evidence to ridingthat the intestate was

more than ten an hourmiles when the happenedaccident and that
negligent,he was also it was error to tell the jury that there was

questionbut one for it' to in respectconsider to the intestate’s
conduct.

words,In other the onlycourt should not givenhave the in-
structions it did as to the boy’s negligence,Hanscomb but also

requested by thethose defendant.

exception exceptionFirst overruled: second sustained: new trial.

All concurred.

)Sullivan,
6,Nov. 1923.

Bertha Steinfield v. Monadnock Mills.

Parol evidence is admissible to show that the inconsideration named a written
agreement alsowas the consideration for another contract. .

agreement flowingAn oral for beyondthe future of land confers no interest a
license,mere damages flowagerevocable and a demand of for ais revocation.

Case, to damages flowage.recover by bycaused Trial jury and
plaintiff.verdict for the

appearedIt partiesthat in 1915 the negotiationshad uponcertain
subject.the The paiddefendant plaintiff $600,then the and took

a writingfrom her as follows:
and“For in consideration of ($600.00)six hundred dollars to me

'inpaid hand I hereby discharge the Monadnock Mills from all and
any damage that uphas been done to the date this receipt myof to

onproperty account of raisingtheir puttingtheir dam and flash-
boards on the same.

Bertha Steinfield.
Claremont, New Hampshire.
Sept. 8, 1915.”

presentThe suit damage allegedis to recovér for to have been
done plaintiff'testified.thatafter that date. The receiptwhen the


