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George Trustee, & a.Weed, v. Ellen Louise WhiteM.

specified topay sumsnet income from twotheto trustees to invest andDevise
respectively, “all the remainder of saidand tothe life of each CB forA and

of”or the deceaseincome, accrue before afterwhether the same shallnet
given of remainder of thenot income theof is theand B or either them.A C

paying to and B thecorpus net income after Athe remainder of thebut
apart for them.setsums

during thecorpus made life-of an estate can beno of thedistributionWhere
present in relationbeneficiary, for adviceno occasionof a the trustee hastime

thereto.

theby surviving under willPetition, for the trusteeinstruction
of H.Charles White.

duly provedwill,July 25, 1914, leaving a waswhichdiedWhite
toportion the as which4, The of willAugust 1914.and allowed

re-the rest residue andis as follows: “Allare askedinstructions
mixed, give, devise andmy real, personal and Imainder of Estate

Massachusetts, andWiggin, Franklin,ofGeorgeto W.bequeath
ofWeed, Concord,of Massachusetts and the survivorGeorge M.

assignsto andhold the same them their heirsthem to and tohave
sell andfollowing purposes, manage,that is tobut in trust for the

discretion, reinvestin ... to invest anddispose of such Estate their
maytheythereof in such securities and investments asproceedsthe

therefrompay arisingthe net income andbest,deem and to thereof
my French, fornamely, F.yearly follows,as To Sister Susanhalf

dollars;life, ofduring her the net income three thousandand natural
duringHuckins,Harry Huckins, myof F. for andto son sister Sarah

five dollarslife, net income of two thousand hundredhis natural the
duringformy Ellen Louise White anddaughterto said($2,500);

income,of thelife, all remainder said net whetherher natural the
or F. Frenchafter the of saidsame shall accrue before decease Susan

Huckins, of them.Harryand or either
andF.my before said Susan FrenchdaughterIn case said shall die

leaving a or childrenand childHarry Huckins, them,or either of
trustees, payor tomy said trusteeliving decease,her I directat

myof estateso much of said residueto or childrenover childsaid
andF.required to said Susan Frenchas not be for said incomeshall

leavingshe dieHarry them,or of but in case shallHuckins either
my saiddecease, then I directlivingno children at herchild or
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or trustee,trustees pay portionshall that of said residue to said
Hayes.Carl R. the of Harry Huckins,At death Susan FrenchF. and
myI direct said trustees or to pay portiontrustee that of said residue

required to produce portiontheir of respectivelysaid net income to
mysaid child or of daughterchildren said other-living, any,if but

Hayes.”wise to said Carl R.
petitionerThe Wiggin duly appointedand were thetrustees under

will 7, WigginDecember 23,1915. died F.March 1922. Susan
16,French April 1921, Harry Julydied and 24,Huckins died 1922.

yearsEllen forty-threeLouise is of ageWhite and unmarried.
petitionerThe asks to b'e as Louiseadvised to whether Ellen

White is theentitled since death of French and to the in-Huckins
payable alive,come any,to them provision,when and as to what if

the will makes for the ofdistribution the trust fund.
by Marble, J., ruling.Transferred without a

North, Massachusetts)& of and(allJohnson Fredwith R. Mackenzie
orally),Arthur for EllenHealy8. Mackenzie Louise White.{Mr.

Demand, Woodworth, PiperSulloway Rogers& Jonathan{Mr.
orally),'for Carlyle Hayes.R.

Parsons, J. mayC. the draftsman of the not haveWhile will
particularlybeen expert in the of language,use testator’s mean-the

ing is clear. Huckins and Susan French the incomewere to have
$2,500 $3,000from the two long they Ellen,sums of and as as lived.

giventhe daughter, corpusis not the income on the remainder of the
but the remainder of the net income after to andpaying Huckins

apart relievingSusan the sums set for them. The death of theSusan
her,income of the payment payableto increased the remainder to

Ellen, as it bywas later further ofincreased the cessation because
paymenthis death of expressthe to saysHuckins. The this inwill

terms. Ellen is to “allhave the remainder of said net income whether
the same shall accrue before or ofafter the decease Susan F.said

HarryFrench and or ofeither of them.” The remainderHuckins
the income accruing before the death of lefteither was what was

legaciesafter their accruingwere satisfied. The remainder after the
death of income,both is the whole nothingbecause there is to be
deducted.' /

trustee, income,The therefore to payis advised -the of the fund
to Ellen longLouise White as she noas lives. There can be distri-



199State v. Desmabais.N. H.]

the trusteeof fund lives and hasthe while shecorpusof thebutton
Parker, 80 N. H.Flanders v.for advice thereto.now no occasion

Douglass,v. 68Carr, 463,N. H. Stevens484;70566; Haynes v.
354, 357. In the lastKenison, 64 H.Gafney v. N.209, 210;N. H.

of the testatorthe will under considerationthe portionofclause
the ofonly contingencythe of death theviewapparently had in

onlysurviving, inHarry or them andand one ofdaughter, Susan
corpusthe of thedispositionfor the ofprovisionthat makesevent

pre-thedaughter did or did not leave Asthe children.fund in case
of theprovisionsreferencecontingency with to which thesecise

theyoccur, if are ofmaynever it be doubtfulwill drafted canwere
ofany mayview the testator’sBut whatever be takeneffect.

ofno the death EllenHayes can have claim until afterpurpose, Carl
tono consider hissurviving.no There is occasionleaving children

occurs, if it does.rights everuntil that event
discharged.Case

All concurred.

)Hillsborough,
1,Jan. 1924­ .

Eugenev.State Desmarais.

possession intoxicating liquor99, not con-1919, 4,s. the of isUnder Laws c.
prima section,only a of and theclusive evidence of violation thatbut facie

provision any intoxicating liquorpossession applynot in theas to todoes
lawfully bypossession any person acquiredof if him.

prima possession guilt,of it mustTo the of berender evidence conclusivefacie
liquorby jury person having possessionthe the of the acted unlaw-found that

beveragepossession it, only,fully acquiring acquisition as ain of and for use
illegal furnishingpurpose sale, gift isnot for of or to others notand the

possession.unlawful

Appeal, municipalin of Manchesterfrom a conviction the court
upon complaint illegal intoxicating liquor.charging possessiona of

by jury. prove the re-Trial The state’s evidence tended to that
spondent gallonsone to be toordered hundred of alcohol delivered

Bedford, deliveryhim in that to and tookplacehe went the of
possession liquor.of The he tothe defendant testified that went

bythe inplace Bedford invitation furnished withand was there
liquor by so that he that he shownintoxicated;others became was
liquor brought try by othersfrom and to itMassachusetts asked

water,it;who had he took of itit,ordered that a can diluted with


