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the trusteeof fund lives and hasthe while shecorpusof thebutton
Parker, 80 N. H.Flanders v.for advice thereto.now no occasion

Douglass,v. 68Carr, 463,N. H. Stevens484;70566; Haynes v.
354, 357. In the lastKenison, 64 H.Gafney v. N.209, 210;N. H.

of the testatorthe will under considerationthe portionofclause
the ofonly contingencythe of death theviewapparently had in

onlysurviving, inHarry or them andand one ofdaughter, Susan
corpusthe of thedispositionfor the ofprovisionthat makesevent

pre-thedaughter did or did not leave Asthe children.fund in case
of theprovisionsreferencecontingency with to which thesecise

theyoccur, if are ofmaynever it be doubtfulwill drafted canwere
ofany mayview the testator’sBut whatever be takeneffect.

ofno the death EllenHayes can have claim until afterpurpose, Carl
tono consider hissurviving.no There is occasionleaving children

occurs, if it does.rights everuntil that event
discharged.Case

All concurred.

)Hillsborough,
1,Jan. 1924­ .

Eugenev.State Desmarais.

possession intoxicating liquor99, not con-1919, 4,s. the of isUnder Laws c.
prima section,only a of and theclusive evidence of violation thatbut facie

provision any intoxicating liquorpossession applynot in theas to todoes
lawfully bypossession any person acquiredof if him.

prima possession guilt,of it mustTo the of berender evidence conclusivefacie
liquorby jury person having possessionthe the of the acted unlaw-found that

beveragepossession it, only,fully acquiring acquisition as ain of and for use
illegal furnishingpurpose sale, gift isnot for of or to others notand the

possession.unlawful

Appeal, municipalin of Manchesterfrom a conviction the court
upon complaint illegal intoxicating liquor.charging possessiona of

by jury. prove the re-Trial The state’s evidence tended to that
spondent gallonsone to be toordered hundred of alcohol delivered

Bedford, deliveryhim in that to and tookplacehe went the of
possession liquor.of The he tothe defendant testified that went

bythe inplace Bedford invitation furnished withand was there
liquor by so that he that he shownintoxicated;others became was
liquor brought try by othersfrom and to itMassachusetts asked

water,it;who had he took of itit,ordered that a can diluted with
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it and gavedrank some of then liquorthe can and to one of theback
party.

respondent excepted following chargeThe portionto the of the
you“Ifjury:to the are to the de-convinced extent which I have

scribed, liquoreither that the was ordered for him he outand went
to tookBedford and it under orcontrol; purchasedhis that it was
by he handling it,others and assisted them in heor that took some

possessionof it into a beverage, yourhis for then touse as it is dut/
guilty. youreturn of youra verdict If are not so it isconvinced

duty to a guilty.”return verdict of not
jury having guilty, questionsThe ofreturned a verdict the raised

by bythe exception Sawyer,were transferred J.

Farley, solicitor,Ferdinand thefor state.

(Mr. orally),BranchBranch'& Frederick Branch for the de-W.
fendant.

Parsons, J. procuring, possessing,C. “Sect. 20. The furnishing,
awaygiving transporting exceptor intoxicating liquor, providedas

chapterfor in 147 of thereto,the of 1917 orLaws amendments and
any toshift or device evade provisions anythe of now or here-law
after inforce, intoxicatingin relation to liquor, prohibited,are and
the penalties anyfor a of provisionsviolation of the of this section
shall be the same as in the sellingcase of or for sale intoxi-keeping
cating providedliquor; that the ofprovisions this shall notsection
apply anyin the case of intoxicating liquor anyin ofpossessionthe
person this bywithin state been lawfully procuredwhich has such
person, possessionthe any intoxicating liquorbut of this statewithin

primashall be evidence of violation of this Lawssection.”facie
1919, 99,c. s. 4 [Sect. 20].

byrespondentThe guilty juryfound the of ofa violation this
jury erroneouslysection contends that the were in sub-instructed

stance he liquor possessionthat if took some into his for use as a
beverage guiltyhe was of a of the Theviolation statute. statute

possessiondoes not the intoxicatingmake of conclusive evi-liquor
onlydence of such itviolation; prima provisionis Theevidence.facie

possession anyas to not toapply intoxicating liquordoes in the
possession any person lawfully acquired byof has beenwhich such
person. primarender possessionTo the evidence of conclusivefacie

guilt juryof byit be found that person having pos-must the the
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possession of it.liquor unlawfully acquiringinsession of the acted
purposegiven juryThe the in the instruction was the defendant’stest

pur-possession Theyof in if histakingin it. were told effect that
acquisition of it unlawful.pose beverageto use it as a his waswas

drunkenness,punishes drunkard, publicThe state a common and
family chargedonepeaceor as the or ofsuch drunkenness disturbs the

But264, 14, 1903,P. ss. c. 32.S., 21;with the offense. c. Laws
liquorpunishno to the use ofstatute has been found denounce and

tobeverage, except legallya authorizedas when obtained from one
71,c.druggist agent. 1899,make thereof a orsale as town Laws

1917, 99, s.13; 147, 13; 1919,s. c. s. c. 2 WhenLaws Laws [18].
pur-legal penalizeda thespecified purposethe sale for thewas law
waspurchased purposeor for a for the salechaser who used which

penalty wasillegal,not But sale theauthorized. when the was
illegal,only. notplaced purpose suggestedon the As the wasseller

spiritofentertaining purpose acquiring possessionthe inof that
ofacquisition illegalcould not render in the absence a statutethe

drankdeclaring. defendantmight liquorso It found that the thebe
unlawfully orupon heand that which became intoxicated was given

uponentirely clearbyto him others. The notfurnished evidence is
or fur-liquor givenpoint. acceptancethat If mere of the sohis

admittedly inacquired liquor,then he theunlawful,nished alsowas
takinginpossession, unlawfully, purposehis towithout reference his
by theprejudicedpossession of it. In that case he not bewould

par-apossessionthat withinstruction it must be found he took
thetoexemption of not relatepurpose.ticular The the statute does

furnishing thegivingthe in orselling,lawfulness of acts of others
bysolely lawfully procuredto itliquor, but as whether “has been

itpossession isoneperson.” person,If such the in whosesuch
it wasit,no offound, obtaining possessionhas violated statute in

lawfully byprocured him.
of147, 1917, the manufactureAs the statute c. Laws s. 53 forbade

liquorofintoxicating liquor beverage purposes, possessionfor the
unlawfullyby manufacturing purposeit for bepersonthe that would

considered, beby him, undoubtedly, wouldacquired as hereafteras
furnishing toillegal sale, gift oracquisition purposeits for the of

by the holderpossession liquorThe of not manufacturedothers.
question ismight by purchase by gift.or The materialacquiredbe

ormerely purchasertheunlawful inacquisitionwhether such is
acquiredpossession might bepossibleIt of that thedonee. is course

throughor common-lawillegally from one authorized to sell some
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statutoryor applicablecrime to property generally, possi-but these
bilities need not now be considered.

Except optionfor localthe license instatute force from to1903
1917 the state soughthas since to suppress intemperate1855 the
use of intoxicating liquor prohibitingby generally,its sale with
special provision for sale for medicinal,such mechanical and scien-

purposes bytific specially persons. Corron,authorized State v. 73
N. H. 434, 440. allduring periodtheWhile since the local1855 with
option noted,exception liquorthe sale of strictly prohibited,such was

purchase spiritthe of has not been penalizedunless it isdenounced
by the statute under protectdiscussion. As in the to the“Act
public against sale securities,” 202,the of 1917,worthless Laws c.

only penalized,“the sale purchase.”is not the Karamanou v.
Company, 420,H.80 N. 423. The section respondentunder thewhich

chargedis appears 8, 122,first s. c. 1903,as Laws re-enacted without
change 20,material s. 147, pro-c. 1917,as Laws as “Thefollows:

curing, orfurnishing, giving away anyliquor,of intoxicating or
shift or todevice evade the provisions of shall beact,this deemed

sellingunlawful the provisionswithin act, punish-of this and the
ment shall be the same as in the selling keepingcase of for saleor
intoxicating liquor. The ‘furnishing away,’words wheregivingor
they act,occur in this not apply giving away intoxicatingshall to
liquor by persona in privatehis dwelling, private dwellingunless said

place of publicis a resort.”
appearsThe ofpurpose attemptsthe section to have been to meet

to illegal liquor by pretencecover sales of giftof or other device.
In declaring sellingillegalsuch transactions should be deemed the

liquor.statute at one Ifdisposing distributingaimed the of or as
a of legislative moneyresult the fiat the of orliquordonor without
price seller, might logically follow, speciallybecame a it sothough not
declared, the gratuitous legislative thoughtthat donee became in the

purchaser liquor. concedinga of But noso, penaltythis to be was
upon oneimposed purchaser by legislativemade a notact which did

voluntarily assuming position. pro-attach to one that The word
curing, however, mayliquor.is not limited to the transferer of It

apply toproperly partyand does more the other to the transaction.
procure bring gain;To is “to into to topossession; acquire; get;to to

—means,by any byas purchaseobtain or loan often with indirect
object.” Diet. It means to obtain or another.Webster’s for oneself for

inthe sinister sense which the word is often it refers to theIn used
in of People Roderigas,of one another.action behalf v. 49 Cal.
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oneself, toto formeaningas obtain9, If is here used11. the word
policy of the law sincethepurchase, complete changeeffects a init

com-seller. If such apurchaser of the1855, penalizes the instead
nearly fifty yearspolicy continuedplete of the which hadreversal

setchange have beenintended, it wouldprobablehad been is such
issentenceapt in the sameforth in and not in a term whichwords

purposeIf the had beenselling.”todeclared constitute “unlawful
purchaseofliquor, the actpunish purchaser intoxicatingto ofthe

notplain terms andpenalized prohibitedor inwould have been
pur-andby purchase a sale abungling declaringthe device of a

fairlycan be includedanythinga Ifchaser seller. there is which
probableit isselling,asprocuring,under the term and also described

forTo obtainlegislaturethe in limited sense.used the word such
might beproceeding wellprocure,another be to and awould such

evilby bringing it about. Onecontrivingdeemed a the one orsale
liquor persons of suchat of tosupplyaimed doubt thewas without

even fromthey by purchaseitknown that not obtainhabits could
anyof whoillegal the actsBy denouncing illegalas salessellers.

aprocurer asmight procure liquor punishingso thefor others and
in-probablyagent purchase,seller in it wasalthough fact a mere to
actsupply. Thestop possibletended to as much this source ofas

that infurnishes notconclusive evidence that it was understood
penalized.liquorprohibiting recipient of been“procuring” the had

liquoraway intoxicatingproviding furnishing givingAfter that or
theselling providedbe thatshould deemed it is furtherunlawful

they act“furnishing away”words or in the shouldgiving where occur
hisapply liquor by personnot a ingiving away intoxicatingto

lawfully awayprivate might givedwelling. oneThis means that
liquor hospitalityin tolegislative purpose permithome. Thehis

con-of time act werethis sort have if at the same thewould failed
therebypersons hospitalitystrued to andacceptingmean that such

obtaining punishable by imprisonment.liquor were fine and
intoxicatingrelatingThe of topartsection been a lawhas the

everliquor twenty years anyfor one hasit is not believedand
liquorof areceptionclaimed its orpurchaseeffect was to make the
subjecton thecrime. when the lawlegislatureThe of 1917 whole

of lan-be the effect thewas did not that tore-enacted understand
offense aimedguage 20, obtainingin s. for thec. 147. If oneself was

at, liquor any wayone or wouldpurchased, acceptedwho insecured
$100 and$25fine of from topenalty subjectbe within to athe and

s.imprisonment sixty days. Ib.. A later sectionthirty to 19.from
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38)of the chapter (s.same declares it ofunlawful for one convicted
anypurchase intoxicating liquor perioddrunkenness to ofwithin a

excepttwelve months after his conviction for bona medicinal usefide
upon the prescription physician duly registeredadvice and of a. in

Hampshire penaltyNew and attaches a for of theas a violation
section a fine imprisonmentof not more than ten dollars and for not
less thirty days ninety days.than nor more than

If one legally purchasenot convicted of drunkenness notcould
liquor declaring bythere no forwas occasion the one so con-purchase
victed prescribing penalty pro-unlawful and a of Thea less fine.

adoptedvision would if itnot have been had been understood such
purchase was unlawful for one unconvicted.

language original re-enactment,The in theused the act and its
general understanding bar, policy legislationthe and the ofof the

legislaturesince penalize1855make it clear that the did not intend to
recipientthe purchaser liquor, by procuringor of that in the statute

is meant obtaining oneself, juryfor another and not for theand hence
should respondent possessionhave been instructed that if the took
of the liquor beverageto for purposes,use himself as the evidence
tended to show, not,he rather than he foundmust,could that be
guilty.

punishableAs before suggested, police offense;drunkenness is aas
the discharged freelyif heconvict is also to be he testifies where

1917,liquor. 147,obtained his Laws c. s. drink30. One cannot
liquor except ofpossessionhe first has it.

chargeThe result of a that the thatconstruction would sustain is
the theimbibinglaw intends that one to the ofintoxicants disturbance
peace familyor to othersso as make himself a nuisance to his and

go unpunished, drinking quantityshould one ofwhile the smallest
“any 1917,beverage any part intoxicating” (Lawsof iswhich

147,c. 60) penalty imposed illegals. for sale.is liable to the serious
distinctlySuch itmeaning improbableis not declared and it is was

intended.
The re-chargedsection under the defendant is was thewhich

147, 1919, 99,in c.20, 1917;enactment 1919 of s. c. Laws Laws
s. re-enactment, exemptions4 In the of the act of 1917 arethis[20].

by act, possession liquorand the of includedrenewed reference to that
prohibitions. probable specificallynot re-within the It is in so

any of theenacting purpose change meaningthe to theact there was
procuredof the in the senseclause re-enacted. If the use word

simply acquired exemption prohibitionof or in the from theobtained
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someby person”such is“lawfully procuredliquoroí the ofact
theto ofof the draftsmanmeaningto the the wordevidence as

substantially conclusiveto theexception, it is insufficient overbalance
already Themeaning samelegislativeto discussed.as theevidence

of samemay meanings partsdifferent in different thehaveword
H.Clough Clough,80 N.Young, 447; v.Barker v. 80 N. H.statute.

necessarilyin 1919 does notThe in a is used462. sense which word
first sixteenchange meaning when usedgiventhe the same word

years before.
ofbeverage usethelegislature in had understoodIf the 1919

thoughtnotby law, have beenbe forbidden it wouldalcohol to
ofthe extractuse of alcoholicnecessary specially penalizeto such

the1919, 99, general purposeThe in alls. 21.ginger. Laws c.
intoxicatingthe ofsubject preventon to uselegislation the was

thought wiselegislature itbeverage. the hasliquor as a But unless
inflictedcriminal, punishment cannot beparticulardeclare actsto
purpose.generalalthough in conflict with thisfor acts not so declared

directly penalizeddrinking liquor merelyof should betheWhether
legislative judicial question.not ais a

beverageof theprohibitioncontention that theThe defendant’s
liberty of thethewithspiritof is unconstitutional interferenceuse an

has not been considered.individual

trial.aside: newverdictsetException sustained:

J.,Young, dissented: the others concurred.


