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Hillsborough, }
Feb. 5, 1924.

StaTE 9. CLARA JOHNSON.

Under Laws 1919, c. 99, s. 4, the illegal possession of intoxicating liquor is neither
expressly nor impliedly dependent upon the ownership or control of the
premises where the liquor is found.

CowmprainT, for illegal possession of intoxicating liquor. Trial by
jury and verdict of guilty. The state’s evidence tended to prove that
the liquor in question was found in a tenement where the respondent
lived, and for which she paid the rent; that when it was found, she
acknowledged the ownership of the liquor and claimed it as hers.
The evidence of the defence tended to show that the tenement was
hired and the rent paid by one Thomopoulos; that the liquor was
brought in by the latter without the knowledge or consent of the
respondent shortly before it was seized. The state produced Tho-
mopoulos, as a witness, who denied that he either hired the tenement
or brought in the liquor.

Transferred by Branch, J., from the superior court upon de-
fendant’s exceptions to the denial of requests for instructions, viz.:
(1) If the jury believes that the house in which the liquor was found
was not owned or controlled by the respondent, then the jury will
find the respondent not guilty. (2) If the liquor was in Thomopoulos’
house with his knowledge and consent, then he was in possession of
it,"and there is no possession on the part of the respondent.

Ferdinand Farley, solicitor, and J. Blanche Newhall, for the
state. .

John 8. Hurley and Aloysius J. Connor, for the respondent.

Svow, J. Laws 1917, c. 147, s. 20, as amended by Laws 1919,
¢c. 99, s. 4, provides: “Sect. 20. The procuring, possessing, furnish-
ing, giving away or transporting intoxicating liquor, except as pro-
vided for in chapter 147 of the Laws of 1917 or amendments thereto,
and any shift or device to evade the provisions of any law now or
hereafter in force, in relation to intoxicating liquor are prohibited,
and the penalties for a violation of any of the provisions of this
section shall be the same as in the case of selling or keeping for sale
intoxicating liquor; provided that the provisions of this section shall
not apply in the case of any intoxicating liquor in the possession of




N. H.] Frercurr v. COTTON, 243

any person within this state which has been lawfully procured by
such person, but the possession of any intoxicating liguor within
this state shall be prima facie evidence of violation of this section.”

The possession of intoxicating liquors which is here constituted
prima facte evidence of a violation of the statute is neither expressly
nor impliedly made to depend upon the ownership or control of the
premises where the liquor is found. Thomopoulos’ ownership of the
premises was not conclusive evidence of possession. Whether he
might also have been found to have been in possession of the liquors
is imnaterial and has not been congidered. The requests for in-
structions were properly denied.

Exceptions overruled.
All concurred.

Hillsborough, }
Feb. 5, 1924,

Lmriaxy R. Fruercmer, Adm'z, v. Cart Corron, Trusiee, & a.

A widow upon electing to take her statutory rights under P. 8., ¢. 195, ss. 10, 11,
and filing the waiver and release of other rights therein prescribed, becomes
vested with an absolute title to an undivided half of the husband’s realty
without any assignment thereof by the probate court.

A testator conferred upon his widow a power of disposal by her will with an
alternative devise over in casc of her intestacy. The widow having waived
the provisions of the will under P. 8., ¢. 195, ss. 10, 11, became in effoct an
intestate as to one-half of the estate and the alternative devise took immediate
effect.

Biun v Equity, by the plaintiff, as administratrix de bonis non,
of the estate of John E, Cotton, with will annexed, for the construc-
tion of said will and for instructions; also by the plaintiff in her
individual capacity for the ascertainment and enforcement of her
rights as a devisee under said will and under the will of Mary L.
Cotton. John E. Cotton died without issue June 18, 1912. His
will, probated June 25th, contained the item: “Second. 1 give and
bequeath to my beloved wife, Mary L. Cotton, my homestead on
Concord street, in said Nasghua, also all my household furniture,
domestic effects, and-all other articles situate in my said homestead,
of which I may be seized or possessed at my decease; in case my
wife should not survive me or should die intestate, then I bequeath
the same to my daughter, Alice R. Fletcher, of Nashua, who was



