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plaintiff.the Thethey might find forupon whichgroundaas
one thatfrom fault includesdefendant was freefinding that the

flagmanof reasonable.the conduct the was
jurythejudgment ofhad theappears plaintiffthat the hasIt

might have Whetherevery upon recovered.upon issue which she
permits isthan the lawmore inclusivethe submitted wereissues

considered.immaterial, questionand the has not beennow

Exceptions overruled.

concurred.Snow, J., did not sit: the others
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GeorgeAttorney-General (ex Trudel, Mayor)E. v.rel.
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226,1921, of finance commission forc. a member the ManchesterLawsUnder
citymunicipal to remain inof the and is entitled until hisis a officer office

dulylawfully appointed qualified.andis hassuccessor

dulyWarranto, alleging respondent appointedtheQuo that was
cityof of toof finance commission the Manchestera member the

though longonly January that that date is1, 1924;untilserve
rightand andto hold and use does use the fran-he still claimspast

of a member of said commission.chise
underanswered, alleging appointmentthat saidrespondentThe

duty performhold officeand to the duties thereofhis to saidit was
duly appointed qualified;should and thathis successor beuntil

andperson appointed successor;as his moved that theno has been
dismissed.information be

therebyquestions of raised were reserved and trans-The law
ruling by Branch,a J.ferred without

BoisIrving Ilinldey, (Mr.A. and Thomas J.attorney-general,
orally), for the relator.Hinkley

(Mr. orally), for theTuttle, Wyman & Starr Tuttle defendant.

aParsons, question requiresC. constructionJ. The raised
226, 1921, creating cityfinance commission in theof c. Laws “A
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appointmentof Manchester.” The of the providedcommission is
“in act,for the first section of the is, thirty-which 1.Section Within

days ofpassage act,after the this governor,the with the advice
council,of appointand consent the shall a finance commission for

city ofthe to consist of persons,Manchester three ofinhabitants
qualified citythe Manchester,and voters in of who shall have been

yearsfor priorat least three to of appointment.such the date their
appointedOne commissioner be January 1,shall to serve until

1922; Januaryone to 1,serve until and1923; one to serve until
January 1, 1924, and of expirethereafter as the terms office in each

term ofyear, years.”one member for a three
question by proceedingThe raised the is whether the ofterms

persons appointed under this expirationthe section terminate at the
they maythe times for orappointed theyof which be whether con-

appointedto hold officeuntil their qualified.tinue successors are and
attorney-generalThe claims that members ofthe the finance

by municipalcreated this actcommission are not but are state
of questionofficers. the decision this in of attorney-While favor the

general’s necessarily disposecontention not ofwould the main
contrary conclusion inquestion, controversy.the leaves little

only ground uponThe which it can be claimed that these officers
city theyare state rather than officers is appointedthe fact that are

by governor citybythe and council instead of officials or chosen
by citythe in shortelectorate, they by authoritythat hold office

government byof the state rather than of city.that the But
they city byare orwhether state officers “is determined the nature

jurisdiction, by theyand extent of andtheir the functions which have
byperform, rather the ofto than time and maimer their election

ofappointment. justices peace by town,or If the electedwere each
they states, theyinas are some officers;would not therefore be town

county byappointed governorand if were thecommissioners and
ctrcmcrí,they the county J.,would none less officers.” Carpenter,be

Bean, 249,v. 63 N. H. 251.State
of finance allThe members the commission must be inhabitants

qualified citytheand voters of and must have been such for three
prior entirelyto their duties relateyears appointment;their to

city solelyof and their renderedthe Manchester service is for the
they investigate reportof are andcity;that to as tobenefit its

mayor(s.affairs to veto action of the and2);financial aldermen
money raising borrowingto or orappropriating by taxation,itas

appropriated (s.to 4);or reduce the amount so or raised no financial
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approval of commis-city the thepaper bycan be issued the without
they money appro-all(s. general control over5);sion and have

(s.priated by city 6).the
part publicact inSelectmen, police officers assupervisors, and

town,of the itgovernmental agentsand not as but wouldofficers
meaning questionnecessarily of the nowfollow that thenot within

Supervisors dothey town officers.under were notconsideration
check-list,,agents makingof in out the butact the townnot as

meaningofficers thethey held to be town withinwere none the less
incontinue office untiltownprovidingof the statute that officers

40,L., 14;c. s.and in their stead. G. Stateothers are chosen sworn
not here arisequestionBut doesBean, 249,63 N. H. 252. thatv.

no ofhave dutiesfinance commission of Manchesterbecause the
solely forThey actgovernmental perform.nature topublica

powers are those im­city. duties andagentsand as of the Their
in meet­posed uponof or the voters townupon the townsselectmen

council, mayor,anding by city uponand the aldermenthe charter
mayor aldermen,and Laws1846, 384, uponc. and later theLaws
1, upon mayor,s. s. or the Laws1897, 198, 1; 1915, 249,c. c.Laws

to1915, 249, Performing onlys. theretofore intrustedc. 2. duties
ofclearly municipal, finance commission Manchesterofficials the

city.municipal of theare officers
Oulton, 44)Cal.by (see People v. 28Although authoritiessome

weight ofgenerally, greatpublicrule to thethe is extended officers
aprovided, muni-authority that,American is unless it is otherwise

although for isappointedelected or a definite termcipal officer
lawfully orremain in is electedentitled to office until his successor

209,Cooley, Corp., p. 58;and Mun. s.appointed duly qualified.has
Officers,p. 257, Corp. (2d ed.),s. 1Mechem, 397;Public Dill. Mun.

158, Cyc.ss. 159; 28 427.
. . .“All continue in office until otherstown officers shall

stead,inappointed qualified exceptshall or and theirbe chosen
Bys. 36.S., 43,in directs.” P. c.cases the law otherwisewhere

vacancy exceptedin officenot fromvirtue of the “a a townstatute
byby happen. .operation, and once filled election . cannotits

object of was toof a failure to elect. The sole the statutereason
correctly orprevent vacancy supposed,a it was whetherwhich

an officernot, might arise from that cause. Under itotherwise
onlyjurede notonce continues to hold the officechosen and sworn

qualifiedandelection,next but until another is electedtheuntil
place.” 474.Hadley, 473,in v. 64 N. H.his State
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suggestionshown, Judge Carpenterthe of that theAs has been
generalButunnecessary is well founded. from thestatute asidewas

the if the canlaw, controls case term “town officer”the statute
city.includeproperly construed to like officers of abe

February 8,in ofprovision has force since 1791. ActThis been
adopted1791, Laws, 5, p. provisionthe3;s. N. H. vol. 589. When was

city nonethere no or officers in the state. Therewere cities were
oflong cityuntil afterward. The charter the of Manchester was

wards, ofadopted By cityin it the was divided into “each1846.
is andpurposes, powers privilegesfor certain thewhich, allowed

purposes they partfor each a of thetowns,of and other constitute
singlecity, which, purposes, aall of for some constitutes but town.”

Manchester, 277,H.Charter 47 N. 279.of
only officers,Although appliedthe statute enacted to townwhen

municipal organi-ofmaking for officersprovisionwhen after like
legislature repeatedlythe name of cities the reenactedzations under

elected,appointedthe and it to officers as well asextendedlaw
S., 43, 36, mayP. s. intended to include withinc: it well have been

provisions municipalitiesthe of such called townsofficers whether
5, ofBy 1, St., generalor Gen. the first revision thecities. c.s.

incities, providedthe of it that the construc-laws after creation is
may city. S., 2,P. c.tion of all the word includestatutes town

organizations object,s. the5. The two have the same convenient
contiguous areas,governmentof in certain andadministration

statutes, madeprovides, provisions“All of nowspeciallythe law
applyenacted, relating towns,or to shall be understood tohereafter

S., holding ap-2. of an or46,to P. c. s. The over electedcities.”
thepointed advantage officer,is the to benefitofficer not to but

vacancyatown, might frompreventto the confusion resultwhich
provisionsin The enacted to enablethe office. statute means that

organizedthey are shallpurposestowns to effect the for which
thatapply as If the of the statuteto cities well. second clause

and clerks ofprovisions relating“all to the town townsselectmen
mayor aldermen and clerksapplyconstrued to to the andshall be

relatingargument all to townof sustains the that statutescities”
city officers, argumenttheapplicableare not made allofficers to

of athe inconveniencepoint preventingdoes not that themeet
vacancy in office than the officer. Whilebenefits the town rather

toclause does contention that as officersthe second sustain the
selectmen, provisions relatingperforming in cities the duties of the

placed uponare the financeapply.to selectmen should Such duties
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performance orderlycommission. For ofthe these duties and the
progress organizedof financial inadministration asManchester now

operationthe continuous of commission importance.the finance is of
It probable legislatureis not contemplatedthe a whichsituation
should uponcast doubt the validity of the of a vestedaction board

power. Bywith so extensive ofgeneral the statutes thelaw and
state clearit is each member of holds office untilthe commission
his appointed pro-successor is qualifiedand it is otherwiseunless

placedvided. is uponStress the fact andthat under the statute the
respondent’s January 1,commission his 1924.term extends to
Upon reading the purposewhole section is clear the was toit that

three-yearestablish terms, expire on theone of which should first
Januaryof originaleach year, requirementand that thatthe the

appointments should terminate on dates intendeddefinite was
putto operation. suggestedthis scheme into No canreason be

designfor a that appointmentsthe first three should terminate
a date,at definite while the asubsequent appointedones “for term

of years”three should under generalthe hold until their suc-rule
appointedcessors qualified. longwere and The list of statutes

cited in attorney-general’sthe specificas to it claimedbrief which is
provision is made for in acontinuance officeuntil successor is chosen

qualifiedor provides for only.state officers
So far Beck Hanscom,as in213, herewith,v. H. conflict29 N. is

it is overruled.
dismissed.Information

Snow, J., was absent: the others concurred.
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George E. Trudel v. Frank H. Emerson & a.

2,S., 15; 43, majority/&., 5,Under P. c. s. c. as. of of the financethe members
authorityofcommission toManchester have act.

byPetition, plaintiff mayor allegingtaxpayerthe as and aas
that the defendants are oftwo members the finance commission
of city Bond,the of Manchester; that the the com-third member of
mission, disqualified to a ma-is act and that the asdefendants
jority performof board right imposedthe claim the to the duties

18lxxxt.vol.


