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ground of insuffi-on thea ofto divorceof a vacate decreeThe denial motion
of theconsequenthearingciency the non-attendanceof the andof notice

particularlysupreme court, isquestion and thispresents for thenolibelee
finding not transferred.isthe was basedall on whichtrue when the evidence

alleged thatThe libelMotion, to a decree of divorce.vacate
resident10, The1906.libelant Octoberthe libelee abandoned the

Yorktelegram, notified Mewlibelee, andbyfor lettercounsel the
the libeleehearing. Butforof of the date setcounsel the libelee

con-heard withouthearing, the case wasdid andappearnot at the
Marchabandonmentdivorce forgranted atest. The libelant was

filed,subsequentlydecree was19, motion to vacate the1923. The
that thein substancestatedaccompanied by an affidavit which

goodahadhearing; that shenotice of thelibelee did receivenot
case bethat theand askedaction;and thesubstantial defence to

The evidenceheard.toreopened permittedand bethat she be
deniedivasThe motionApril 18, 1923.of libelee heardthe was

Marble,by J.excepted.and the libelee Transferred

for the libelant.(by orally),andJohn O’Neill brief

(Mr. Thorp orally),L. DearbornThorpAshton and Samuel J.
for the libelee.

libelee’spower grantto thePlummer, hadJ. The trial court
it forcase, reopenandinmotion to vacate the thedecree entered

justicenecessary prevent injustice.to “Whetherhearing,further if
profferedof therequired of for the introductionreopeningthe the case

court.” Manchesterquestiona of for the trialevidence was fact
ante,Coffin, 284;Conn, 455, 460;Co. H. v.Amusement v. 80 N. Coffin

of libelant417. The evidence theLebanon, 413,LaCoss 78 H.v. N.
this isThereforebyheard the court has not been transferred.

court cannota of the trialpeculiarly case in which the decision
presentedknowledgeno of the evidencebe annulled. This court has

pro-anbe unusualbyto the trial court libelant. It wouldthe
knowledge of the evi-ofceeding to annul a fact withoutdecision

upondence itwhich was based.



'
v.318 State Demos. [81

1907, broughtIn an inthe libelant action the New York courts
separationfor from the It inlibelee. was decreed that action that

party separation.neither was entitled to The libelee claims that
the in that a to action. Adecree case is bar this sufficient answer

may uponto that contention is that the court found thehave evi-
libelant,dence of the that the libelee abandoned the libelant sub-

sequent proceedings inseparationto the New York.

Exception overruled.

Snow, J., absent: the others concurred.was

)Hillsborough,
3,June 1924­ .

v.State Nicholas Demos.

v.State Stefanos Demos.

v.State John Saitas.

severally singleTwo or more defendants indicted for the commission of a crime
may jointly jointtried, prejudice.abe where trial noworks

person principal upon tendingA merelyindicted as cannot be convicted evidence
prove accessoryto anhim the fact.before

conspirators severally principalsWhere are indicted as for the crime committed
pursuance plan, conspiracyin of their acts done in execution of the are not

guilt conspiratorsadmissible to theestablish of those whose offense is that
accessoryof before the fact.

crime, separately performed byifWhere several acts constitute one each is a
rest, principalsdifereat individual in the of the allabsence are as to the

whole.
may part only.A confession found to be true inbe

Indictments, by jury, guiltyfor arson. Trial with a verdict of
in charges Subjecteach case. The all relate to a common offense.

anexception, together.to order made that the triedwas cases be.
state,At the close of the evidence for the the defendants moved

they discharged, exceptedthat and to the denial of the motion.be
exception charge, which, togetherThere also an to the thewas with

facts, in opinion. by Branch,is stated the Transferred J.


