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to warrant its consideration in this trial, was for the presiding justice
to determine.

The exception to the denial of motion to set the verdict aside
as againgt the evidence presents no question of law.

Ezceptrons ovérruled.

Snow, J., was absent: the others concurred.

Sullivan, %
June 3, 1924.

EuveeENeE E. Beers, Ap’ee, v. PAur Davipson, Ez'r.

The valuation of property by municipal officials for the purpose of taxation
cannot, be introduced, as evidence of the actual value of the property, in
controversies between persons not claiming rights under the tax assessment.

A motion for a directed verdict for the plaintiff “on the ground that there is
no substantial evidence to contradict his claim,” will be overruled where a
contrary conclusion is warranted by the evidence.

ProBaTE APpEAL, from the acceptance of the report of the com-
missioner who allowed the plaintiff’s claim. Trial by jury and
verdict for the defendant. At the close of the evidence, the plain-
tiff moved for a directed verdict “on the ground there is no substan~
tial evidence to contradiect his claim.” The motion was denied
subject to the plaintiff’s exception. Exceptions were taken by the
plaintiff to evidence introduced by the defendant. The facts suffi-
ciently appear in the opinion. Transferred by Sawyer, J.

Henry N. Hurd and Fred A. Jones (Mr. Hurd orally), for the
plaintiff.

Francis W. Johnston and Jesse M. Barton (Mr. Johnston orally),
for the defendant.

Prummer, J. The latter part of November, 1917, the plaintiff
and his wife went to live with Darius N. Moulton, and December
24, 1917, Moulton deeded to Mrs. Beers his farm, and she gave
him back a mortgage conditioned on supporting him during his
life. He died August 14, 1921. At the time the Beers went to live
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with Moulton, he had in his employ one Leete who had been with him
since April 1, 1911. Leete did chores about the place. But his
particalar work was to care for Moulton, who was an old man. He
waited on him, cleaned up after him, and acted as a body servant.
Leete continucd to stay there after the Becrs came, and worked
about the place and cared for Moulton as he had done before. FHe
remained there until April 1, 1920.

This action is for the board of Leete from the time the Beers
went to the Moulton farm until Leete left April 1, 1920. It is the
claim of the plaintiff that Moulton agreed to pay Leete’s board.
It is the contention of the defendant that when Moulton deeded
his farm to Mrs. Beers, and she gave him a mortgage back con-
ditioned upon suitably supporting and maintaining Moulton during
his life and providing him with suitable food, drink, clothes, nursing,
medicine and all other things suitable and necessary, that it was
a part of the arrangement and understanding between them, that
Leete should remain and care for Moulton as he had before done,
and that Mrs. Beers should board him as a part of her undertaking.
And for the purpose of showing that Mrs. Beers was well paid for
what she had undertaken to do, and could well afford to board Leete
without extra pay and probably did, the defendant introduced
subject to the plaintiff’s exception the town’s assessors’ valuation
of the Moulton farm for the purpose of taxation for the years 1917
and 1921, which was forty-four hundred dollars. This evidence
was incompetent and improper. “The valuation of property by
municipal officials for the purpose of taxation cannot be introduced,
as evidence of the actual value of the property, in controversies
between persons not claiming rights under the tax assessment.”
Lazrd v. Railroad, 80 N. H. 58; Concord Land &ec. Co. v. Clough,
69 N. H. 609; Stevens v. Fellows, 70 N. H. 148. As this incompetent
evidence was introduced upon a material point in the case, it vitiates
the verdict, and it must he set aside. HExceptions were taken to
other evidence introduced during the trial, but as they will probably
not oceur upon a retrial of the case, it seems unnecessary to consider
them.

The plaintifi’s exception to the denial of his motion for a directed
verdict must be overruled. The jury may not have given credence
to the plaintiff’s evidence that Moulton agreed to pay Leete’s board,
and they could have found upon the evidence and from all the
circumstances surrounding the case that Mrs. Beers was to board
Leete as a part of her undertaking, and further the jury may have
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found that Leete paid for i]is board by the work he did about the
place, which was one of the defendant’s claims.

Ezception to denial of motion for directed verdict overruled: exception
to evidence sustatned; verdict set aside: new irial.

Swow, J., was absent: the others concurred.

Merrimack, g
June 26, 1924,

Stare ». Dantern F. Giues.

The official valuation of property for the purpose of taxation is inadmissible in a
proceeding collateral to the assessment to determine its value, if the record
contains no admission or claim as to value on the part of the taxpayer.

Under Laws 1917, c. 147, s. 22, the offense of a common seller of intoxicating liquor
may be charged in general terms, viz., that the respondent was a common seller,
without setting forth any particular acts; for the offense necessarily consists
of a succession and continuation of various acts.

InrorMaTION, filed by the solicitor of the county against the
defendant as a common seller of intoxicating liquor as follows:

“The undersigned being County Solicitor for the County of
Merrimack, now here in Court information makes against Daniel
F. Giles of Concord, in said County, and says that said Giles on the
15th day of October, 1923, at Concord in said County with force
and arms, not being authorized by law to sell intoxicating liquor,
was a common seller of intoxicating liquor on that day as well as
on divers days and times before that day, contrary to the form
of the Statute in such case made and provided, and against the
peace and dignity of the State.

Herbert W. Rainie,

October 16, 1923. Solicitor for Merrimack County.”’

The information was filed October 16, 1923, and upon October
25, the respondent moved to quash the same for insufficiency and
uncertainty. The motion was denied and the respondent excepted.
There was a trial by jury with verdict of guilty.

The defendant claimed he kept a drugstore and the value of




