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forpaid byfound Leete boardthat his the work he did about the
place, one of the defendant’swhich was claims.

Exception to denial motion directed verdict exceptionoverruled:of for
sustained;to evidence verdict set aside: new trial.

Snow, J., was absent: the others concurred.

)Merrimack,
26,June 1924­.

v. F.State Daniel Giles.

property purposeThe official valuation of for the of taxation is inadmissible in a
proceeding collateral theto assessment to value,determine its if the record

partcontains no claim toadmission or as value on taxpayer.the of the
22,1917, 147,Under c.Laws s. the offense of intoxicatinga common liquorseller of

may charged general terms, viz.,in respondentbe that the seller,awas common
anysetting particular acts;without forth necessarilyfor the offense consists

of a and ofsuccession continuation various acts.

Information, byfiled the solicitor of countythe against the
defendant as a common ofseller intoxicating liquor as follows:

undersigned being“The County CountySolicitor for the of
Merrimack, innow here Court information againstmakes Daniel

Concord,of County,F. Giles in said saysand that said onGiles the
day October, 1923,15th of at Concord in Countysaid with force

arms,and beingnot authorized by law to intoxicating liquor,sell
a common seller of intoxicating liquorwas dayon that well asas

dayson divers and times day, contrarybefore that to the form
inof the Statute such case made and provided, againstand the

dignityandpeace of the State.
Herbert Rainie,W.

Solicitor for County.”Merrimack16,October 1923.

The 16,information was filed 1923,October uponand October
25, respondent quashthe moved to the same for insufficiency and
.uncertainty. The motion was denied and respondentthe excepted.

byThere a jurywas trial guilty.with ofverdict
The keptdefendant claimed drugstorehe a and the value of
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trial,becoming on theby him materialkeptgoodsofthe stock
respondent’stheput in evidence overtopermittedthe state was

stock, recordof thehistending to show the valueexception as
in and1923by the Concord assessorsfor taxationappraisalof its
$1,000. Theatyeareach it was so valuedyear Ineach since 1919.

muchhowhe didn’t knowpreviously testified thatrespondent had
nomadeheappraised, thathad or how it wasin trade hestock

judg-acceptedand theirthematter to assessorsreturn but left the
$1,000. Transferredmore thanment, that the stock was worthbut

Branch,by J.

solicitor, by orally,and for the state.liainie, briefHerbert W.

RogersMartin, Levensalerand N.E. W. WillianNathaniel Alfred
respondent.Rogersorally), for the{Mr.

Parsons, in his brief for the stateThe solicitor concedesC. J.
ofproperty purposeof for the taxationthat the official valuation

property.ofof the actual value thecannot introduced as evidencebe
proofcompetentisIt that the record of assessment notis the law

ante,proceedings. Davidson, 326;in v. Lairdof other Beersvalue
48,Railroad, Petition, 50;79 N. H. Concord58;v. 80 N. H. Carlton’s

Clough,Power Co. v. 69 N. H. 609.Land and Water
uponbattery,and a of convictiontrespassIn for assault record

admissible,plea guilty complainta criminal for same act isa of to the
isupon plea guilty,a of not the recordwhile if the beconviction

evidentiary arises, judg-force not from thenot admissible. The
ofplea which, guilty,from if is a confession the truthment but the

proceedings. v.chargeof hence admissible in other Statethe and
435, if an ad-LaRose, N. H. 438. Hence the record had shown71

notbyor that his in trade didmission claim the defendant stock
$1,000 byvalue, appraisedin at it theexceed the sum which was

competentassessors, fact of or claim would bethe such admission
against him for The court admitted the evi-what it was worth.

howdence the defendant had testified he didn’t knowbecause
the as-much stock in trade he had and that he was content with

did The de-sessment of the which he not know about.assessors
acceptedreturn for butfendant had testified that he mademo taxation

theassessors, he did not how muchjudgmentthe of the that know
$1,000. Therethought more thanappraised but it worthstock was

bytending prove an admission thenothingis in evidence tothis
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$1,000.in did not exceeddefendant that the value of his stock trade
judg-by thenecessarily boundHaving return,failed file a he wasto

taxation,liability tofar concerned hisment of the assessors so as
value,by toany or him asin the of statement claimbut absence

heof whichjudgment of the assessorsobjecthis failure to to the
greaterofproperty notknowledgeno an admission the washad is not

thebe. Whethercourt determined it tovalue than the assessment
merely placea for theorrespondent kept drugstorea reputable

in the case. Thequestionillegal intoxicating liquorof was thesale
andmaterial on this issueof stock carriedstate made the amount

plainly incom-byattempted to its contention evidenceestablish
canOnly one resultheld in state.petent repeatedlyand so this

uponof'incompetent evidencebya the usefollow conviction obtained
rendersThis resulta must be set aside.material issue. The verdict

merelygo to theobjections whichunnecessaryit to consider other
for a bill ofmotionvalidity verdict, e. the denial of theof the i.

objections to evidence.of and otherparticulars, argumentthe counsel
canif all foundedAny objection respectsin these at wellground of

easily upon another trial.be avoided
informationquash theof motion toexceptionThe to the denial the

exception sustainedif such wereremains to considered becausebe
ofrespondent instead thedischarge of thethe result would be the

trial.remand of the case for further
against the re-charge laidthe wasThe statute under which

spondent is:
intoxicatingby to selllawany person, beingnot authorized“If

intoxicating liquor, he shallofliquor, a common sellershall be
imprisonedalso be($100.) and shallhundred dollarsbe fined one

1917,months.” Lawsnor more than twelvenot less than three
penaltyfor thecharged one which147, 22. “The offence wasc. s.

mightandyear,than oneimprisonment for moredeath, norwas not
attorney-absence of theby information. ... In thechargedbe

presentsign and theproper officer togeneral, the was thesolicitor
continuing nature,in itscharged. offence wasinformation. . . The

day certain,... A withinalleged a continuando.mightand be with
prior to therecovery penalty,of a andby forlaw thethe time limited

Ingalls, N. H.v. 59must be stated.” Statefiling of the information
languageincharges respondent theinformation the88, 89. The

informationquashmotion to theground of theof the statute. The
certainty describeand definitenessnot sufficientis that it does with

informationfullcharged giveas to the defendantoffense sothe
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against “Ordinarily,him.of and of accusationthe nature cause the
by de­statute, it is sufficient toin for offences createdindictments

Perkins,of the v.offence in the statute.” Statescribe the words
statutory offenseH. 36. The368; Keneston,N. 59 N.63 H. State v.

of intoxi­charged respondent “a common selleris that the was
ofconsisting a acts.necessarilyan of seriescating liquor,” offense

necessary indictmentthat the“In of crimes it is notcase such
evidence,on asacts reliedand the severalshould state enumerate

in describe thepersons them, norgivenor names of concernedthe
barrator, and thescold,a a commonplace.house or- Thus common
by generalmay indicted thosekeeper bawdyof a common house be

chargesthesetting any particular acts;terms becauseforthwithout
acts,of whicha and continuationinclude in their nature succession

theany particular dailybelong period,do to but fromnot [form]
offending.” Prescott,v.of Statehabit and character the individual

212,33 N. 214.H.
insufficiently chargedbeing night isoffense of a walkerThe

of offensegeneral 543;H. thewords, Dowers,v. 45 N. likewiseState
-Thedisorderly house, Dame,of v. 60 N. H. 479.keeping a State

intoxicating liquor is withinbeing a ofoffense of common seller
in the in­of the usedthe of cases. statutereason these The words

offense,the consistsfully accuratelyand describe whichformation
fully informedrespondent beingof a ofor series acts and thesuccession

ofof also thecharge against him is not entitled to be advisedthe
prove case. Common­by proposesthe to itsevidence which state

Pick. 359.Wood, Gray Pray,4 v. 1311;wealth v. Commonwealth

exceptionto overruled:Exception quashto therefusal information
to evidencesustained: new trial.

All concurred.


