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appliesits to a claimprinciple the cannot be without consentThe that state sued
abated; legislativesubsequentlypaid the absence ofof taxes and inon account

provision payment cases, be col-the of interest in such interest cannotfor
lected.

legalExpress for interest at one the rateprovision in the inheritance tax law half
negativespaid subsequently the intentionof and abatedin cases taxescertain

legal inat in the statutestate liable the full rate other cases whichto make the
to interest.makes no reference

extending payment whenlaw the time ofin the inheritance tax forProvision
givencontested, authority, taxof under otheris and the omissionthe tax

mayjustice requireas when abate-laws, make such incidental ordersto
paysgranted, purpose to allow to oneindicate a not interest whoment is

payment.ofrequesting an the time forwithout extensionhis tax

abatedenying petitiona toAppeal, probate court decreefrom
superior (Marble, J.) transferredThe court withoutlegacy taxes.

(b)legalityto of the tax and(a) questions relative theruling the
abatement,in the the amount carrieswhether, event ofquestion

tax paid.from the time the wasinterest

plaintiff.Oakes, for the&Shurtleff

attorney-generalMatthews, (by brief and orally),S. assistantJoseph
the state.for

conceding State,that v.Allen, ante,J. The state under Williams
be decreed, only ques-the tax should theabatement of entire341, an

is interest from the time the taxconsideration whether wasfortion
toto the amount be abated.be addedshouldpaid

(56) prohibitingII paymentsof Part of the Constitution55Article
treasury except legislativein accordancestate with act orfrom the

practical declaration that the state cannot be suedwith-as aresolve,
it it not forconsent, makes evident that is liable interest on itsitsout

obligationThe of itself notsuch consent. doesobligations without
obligation payto oncarry with it an additional interestimply or

obligation pay interest,to“An of the State whetherits amount.
damages, any overdue, exceptdebt cannotas on ariseoras interest

by statute,State,of manifested orand contract theconsentby the
by Carolina,United States v.authorized statute.” Northa formin
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211, greaterU. 221. In reason no right136 S. to recover interest
paid the and later abated than obligationson taxes state on other of

apparent.state is Whether the claim for is on thethe interest based
moneyfrom the ofcreditor’s detention use his on debtor’sor the

use, pay-its no distinctionenjoyment of between interest on such
obligationsand other of in thisments on the state can be made

respect.
Also, taxpayer’s righta tosince a refund of wrongfullytaxes col-

onlycan be enforced under statutoiy remedylected the therefor
tosubject (Rowe Hampton,and its conditions and restrictions v.

cited;H. and Bartlett479, Boston, 476),75 N. cases v. New 77 N. H.
onlytois entitled interest on such refundhe as the author-statute

it.izes
upon repaymentExamination of the statute which of tax isthe

sought (Laws 1921, 72, 2,c. amending 1911, 42,here s. s. 1,Laws c.
12) bythat in implicationsubs. shows neither terms nor is tointerest

figured repayments. Byon the statute, orderingbe on a final decree
any portion tax,ofrepayment repayof the state“the treasurer shall

adjudgedamount to been illegally anythe have exacted without
resolve,making appropriationact orfurther therefor.”

interest,In terms to it implysilent as does not interest either
its or legislation.from other sections from other tax On the con-

trary therebythe intention disclosed is in denial of it.interest under
By contingent2 of s. 1 act discretionarysubs. of the 1911 and re-

subject legacy upontax provision theymainders are to the the ifthat
eventually persons,go exemptedto on granting petitionthe of a for
abatement, “the repay adjudgedstate treasurer shall the amount

illegally provided into have been exacted as said section 12 [above
perwith interest thereon at cent perthree annum from thecited]

paymentof the of the tax.”date
in inThus the same act one a specialsituation interest at rate of

half normalone the allowance is to be added abated,to the amount
in situation allwhile the under consideration to isreference interest

lacking. of languageThe use identical for ofrepaymentthe “the
¡to illegallyadjudged sections,amount have been exacted” in both

of ininterest added andwith allowance one no to itreference made
addsother,in the to the force of the conclusion in-that it was not
nottended where mentioned.

Comparison legacyof and taxthe succession law with other tax
important changean inlegislation working scheme,shows its which

only ofemphasizes improbability.not the a legislative intent to
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purpose to thanthe ratherbut discloses excludeallow interest here
include it.

(P. S., 1911,59, 8;laws c. s. LawsBy general and taxationotherthe
per13) chargeten cent onS., 65, s. the interest169, 23;s. P. c.c.

petitionof tax and a for abate-an incident thetaxes is madeoverdue
payment.of Unionextendingreason for the time Westernis noment

Gilford,v.265; WinnipiseogeeN. H. &c. Co.Telegraph State,Co.v. 64
runs of tentaxpayer claimingA relief the risk theN. H. 514.64

pay-hischarge petitionif he awaits the outcome of beforeper cent
the tax.ing

authority 11,P. s. Lawsgiven S., 59,in c.In this situation the
19, 1895, 90,c. s. for to make1911, 169, s. and the courtc. Laws 1,

a forrequires petitionas on abatement has beenjusticeordersuch
onof rateto include the allowance interest at the normalconstrued
H.paid State,Boston & Maine Railroad v. 63 N.and abated.taxes

Manchester,AmoskeagMfg. v. 70 N. H. 336.571; Co.
legacy tax lawbeing settled when the andThis the law succession

toprobate1905, by court, subjectin that law thefirst enactedwas
noc. s.1905, 40,the tax. 14. It containedappeal, assessed Laws

repayment of nor for de-provisions over-assessments,as toexpress
affectingquestionsofuntil final determinationlaying payment

substantiallyIn 1911thevalidity or amount of the tax. law wasthe
tax,theby directing that the state treasurer should assessamended

byprobate court, giving taxpayerto andappeal the thesubject to
theappeal right petitiontax the to courtpaid the withoutwho

year payablefor a refund. tax twopaymentafter The iswithin one
estate,representative of andappointmentthe of the theyears after

perthe for ten cent interest on overdueprovision of 1905 actthe
“may paymentextend ofretained, but the court the timetaxes is

require.”of the casetax whenever the circumstancesof said
provisionss. the1911, 42, 12, 14, 4,c. siibs. 17. These ofLaws 1,

changes.inremain force with some verballaw1911
probate pay-extend the time ofgiving authorityIn the court to

evidently mind therequire, there was inif “circumstances”ment
relating toprobate questionscourt onappealsof from thesituation

taxaffecting its amount. The amount of thetax or otherwisethe
pending appeal,being in such cases uncertainrightfully assessable

taxpart of thepaymenttime of of the uncertainextension of the
requirement of withina clear and obvious circumstanceswould seem

legislative may be circumstancesintent. Whether there otherthe
require it not for consideration.which does call
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appears generalIt thus while by date,that taxes are due a fixed
payment legacythe time of mayof and succession ex-taxes be

validity finallytended until their and amount is determined.
Payment necessaryprotest being escape perunder not to the ten

legacychargecent interest and inon succession taxes case abate-no
granted,ment is being given taxpayer bybut relief the the court’s

authority to extend the of payment tax,time the argumentof the
losingthat one must between moneychoose the use of his and

running paying high Voluntarythe risk of the paymentrate fails.
havingthe tax theof without claim for abatement first determined
hardshipdoes not a increate the loss interest if isof abatement

granted. partlater It an act on taxpayer’s requiredis the not in
non-performanceadvance of final and thedecision of which until

penalized bydecision anyfinal is not charge,interest if he avails
protection arranged byhimself of the the statute.

legacy obviatingThe and succession tax law hardshipthus the
bygeneralthe authorizing suspensionof tax law of au-payment,

thority any specifiedto make order other than as in it is inten-
■tionally probablewithheld. is not the legislature, havingIt that

equitableexpressly provided petitionsfor orders in abatement under
general tax any authority beyondthe intendedlaw, expresslythat

ingiven legacythe and succession tax where the forlaw occasion
equitable lacking. givenis Expresslysuch orders justicewhere

authorityit necessary, impliedmakes is not where does notjustice
it.require

discharged.Case
All concurred.

6, ­Jan.
.1925­

v.Laconia Boston & Maine Railroad & a.

legislation creating system highwaysa of andThe state-aided trunk lines was
designed provide distributing public highwayto a method fornew the burden of

maintenance, dutyreassign supervisingand and toconstruction the of and
waycarrying work; imposedno uponoh the it in affected not theretoforeduties

objects taxation, dutyand not for as thethe towns then such of torailroads
highway crossings.maintain suitable

yearsrailway, having bridge byfor some made use of a erected aA street railroad
highway crossing, having legal'an overheadas without ever obtained author-

railroad, maypassing byforization the tracks of the be theover ordered


