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bybequest property, including land,a of all hisA testator two tracts of to his
forever, special request estate,aand her heirs with that or itswife his real

sold, given byequivalent nephews,in itcase be be her at her decease to. his
proceeds nephews.a increates trust the real estate or its in favor of the

having by wife, by nephewsatract of land been sold the to the ofOne devise her
remaining together equivalenttract of land a halfthe with sum to one of the

tract, though described,from the ofamount received sale the other not so was
being performancethat extent aconstrued as to of the trust.

Assumpsit. agreed. leavingFacts James inShannahan died 1915
which, makingin specific bequests, said,a after certain he “allwill

my estate, real, personal mixed,the residue of and wheresoever it
found, mayand ofmay consist, givebe it and devise towhatever I

my wife, Shannahan,Katebeloved to hold to her and her heirs for-
ever, special request my equivalent,a that real inwith estate or its

sold, Shannahan,be given by my wife,case the real estate be Kate
decease, equal partsin to my brother,at her the sons of Richard

Shannahan, may livingwho be at that time.”
land, $8,000.. left tracts ofJames two one of which Kate sold for

plaintiffsThe are Richard Shannahan’s sons. in 1920Kate died
leaving by gavea she plaintiffswill which the tract of landthe other

$4,000.andJames left
J.)(Branch, following questionsThe court C. transferred the with-

ruling.out a
residuaryDid the clause of the will of create1. James Shannahan

plaintiff?in favor of thetrusta
so, $4,000 gave plaintiffsKate a2. If is the the to be treated as

performance of this trust?partial

Barry George Barry orally),H. and B. French for theWilliam {Mr.
plaintiffs.

Tuttle, Wyman Doyle Doyle& Starr and & Tuttle and Mr.{Mr.
Wight orally), for the defendants.Willard

Young, alongJ. 1. James Shannahan and his wife were both well
theydied; together many years.he and had livedyearsin when for

residuary lightclause in his inthe will is read the of these factsWhen
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it probable propertyseems that he for her as herintended to use his
long lived, proceedsown as as she but if she had his real or itsestate

died,when plaintiffsshe he intended that the it. As sheshould have
proceedshad inthe of the land she had sold died it vestedwhen she

plaintiffsthe under James’s will.
2. lightKate’s will is read in the the situation as itWhen of

thoughtprobableexisted at the time of her death it thatseems she
given plaintiffs much, gaveJames had the too themfor while she

only proceedswhat of land, gavewas left his she them half of the
thoughtof obvious, however,the land she had sold. It is shethat

complying request bequestwas in will,she with the for theJames’s
$4,000of hisaccompaniedwas the devise of remainder ofwith the

bequest plaintiffs $4,000land. The to the of in should beKate’s will
partiala inperformance requesttreated as of the contained James’s

will.
discharged.Case

All concurred.
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Reynolds Company.ManufacturingEdward v. Maine

a,servantemployer putting upon applianceAn ato an has brokenwork which
years chargeablepastof innumber times several can be found to have been

knowledge liability negligence failingbreak, guilty inwith of its ofto and
servant, inexperienced appliancesto thewarn who was in the of anduse such

blamelessly ignorant liability particular applianceof the of this to break.
simple safety preventIf of a ininjurythe use device would to the servant case

appliance break, guilty negligenceemployerthe should the found ofcan be
failingin to ainstall such device.

employer’sIn impracticable,to the it is com-answer claim that such a device is
petent actually plaintiff,used,to itshow that has to thebeen since the accident

very injuryin appliance breakingconnection with the thethe of which caused
upon which the suit is based.

duringgroundupon exceptionsA motion to a theset aside verdict the of taken
question by exceptionstrial noraises not denialraised the Thethemselves.

by judge findingthe trial of asuch motion a that matter to whichinvolves the
exceptions party,prejudicial exceptingthe related was not or harmful to the

and did not render the trial unfair.

Case, negligence. defendants,plaintiff,for The employeean theof
injured bywas breaking kingboltthe a wagonof on a which he was

driving.
by juryTrial plaintiff. byand verdict for the A takenview was


