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corporation for failure to inform a customer as tois not liablepublic serviceA
using furnished to him.of the servicemethodseconomical

by plaintiff.Trial the court. for thenegligence. VerdictCase, for
to the defendant to connect his hotel withplaintiff appliedtheWhen

in officethat he to useman he met the intendedits he told thewires
heatingand and was told that if he waslightingforelectricity both

electricity heating money iffor he would save hemuchgoing to use
however,plaintiff, installed but one meterTheinstalled two meters.

electricity lightingused at rates. If he hadhepaid for theand
electricity heatinghe used for havethe woulda second meterinstalled

paid operatingof he for it. After inonly one fourth whatcost about
months, plaintiff brought suit,this intheway for some thirteenthis

paid forto the difference between what hehe seeks recoverwhich
heating payand he have had to ifelectricity for what would heused

a meter.installed secondhad
J., exception rulingthe to thebj Allen, on defendant’sTransferred

duty giveto touse reasonable meansit the defendant’sthat was
at the time became aadequate customer,information heplaintiffthe

perform duty,to thatfinding that it had failedtheand to

Waldron, plaintiff’.& for theSewall

orally), for theHughes (Mr. Hughes defendant.& Doe

understood,is heldruling excepted to the courtYoung, J. As the
acorporation at the time cus-duty publicof a servicethat it is the

reasonable to enable himfor to useapplies to it servicetomer meians
economically.electricityto usehe must doto understand what

that law?Is the
duty, questionin far as are con-duty onlythe so the weandThe

a cor-imposes publicthe on servicesidering concerned,is which law
engagedon an inimposesit individualporation in addition to those

by 1911, 164,c.services, prescribedis that Lawsselling goods or
charges,publishing its and andmaking and rates7, respects. in to

complied pro-had thethat the defendant withthe court has found
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visions of that section plaintiffat the time the itsbecame one of
customers.

test, therefore, validityThe to determine the of the defendant’s
exception is to inquire dutywhether the common law it themakes

anof individual to use inreasonable means to inform his customers
respect wayto the goods theyeconomical to forpurchase;use the

plaintiff’s complaintthe sole is that the todefendant failed use such
give adequateto him electricitymeans in respect usinginformation to

economically.
plaintiffIn other words the does not contend that the defendant

him,to orlied even that attemptedit to him.deceive His sole com-
plaint, as understood,the case is is that the usedefendant failed to
reasonable means to him acomprehend great savingmake how he

ifwould hemake installed a second meter.
seen,As we have or specificis no statute rule of the common.there

imposes dutylaw which that on publiceither an or aindividual
corporation. contraryservice On it is knowledgethe common that

engaged sellingthose in the goodsbusiness of notstandard are
to wayaccustomed their asadvise customers to best to them.usethe

short,In the dutycourt erred when it ruled it of athat is the
public corporation giveservice to use reasonable means its cus-to

adequatetomers information in respect wayto the ofeconomical
using electricity theythe purchase, although mayfor it be true that

has a great changethere been in meaningthe of maxim caveatthe
emptor Lopus, 4, decided,since Chandelor v. 3 Croke was still caveat

byvenditor is not the law if it is anythingintended than thatmore
dutyit is the seller’s to what aordinarydo the man inwould do

similar situation.
If, however, it assumed it dutywere that was the defendant’s to

ordinary plaintiffuse care to inform the as purchaseto how he could
electricity economically,most same,the result be allwould the for

agreefair-minded men must that that is what the defendant did
itwhen told him that if much electricity heatinghe used hefor

money by installingwould meters,save two lightingone for and one
thoughheating, fortyfor even it himcost dollars to install the second

meter.
From that appears nothingall there was plaintiff’s generalin the

appearance, except the fact a spokethat he was Greek and broken
English, to differentiate him from customers;the defendant’s other
and there no tending provewas evidence to that Greeks are less
intelligent capable lookingor less of out for thanthemselves other
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is fact.knowledge that theis common thatnationalities, and it not
tending tolaw,therefore, anyin view of theevidence,is noThere

inthe fault.defendant wasthe conclusion that

judgment theexceptionsustained: defendant..forDefendant’s

the others concurred.Allen, J., not sit:did
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Company.Sprinklerv. AutomaticB. Turner GlobeFrank

ground,high islarge tank above the into which waterof a waterThe builder
weather, chargeable knowledge theis ofthe time in zero withturned for first

leakage tank, of fromprobability the and the fact that icicles formedof from
heatingbydislodged, byleakage likely either the wind or thetosuch are be

freezing.preventpiped inby toof hot waterthe water
groundemployeeputtingcircumstances, an to work on the underbeforeIn such

inspectduty tankeither to thetank, to be the builder’sthe it can be found
formed, employeeany of theicicles, have or to warn theifand remove the

danger.
working this beinexperienced about tanks of character cannotemployee inAn

him, negli-falling on or to have beenrisk of iciclesto have assumed theheld
danger.ascertaininggent thein not

law, anpersonal injuriesfor tonegligence, at commonCase, for
plaintiff’s evidence,the the defendants’At close ofemployee. the

factssubject exception.denied to Thea wasmotion for nonsuit
by Kivel, J. Transferredbefore C.juryin the Trialappear opinion.

by Allen, J.

(Mr. Sleeper orally), plaintiff.thefor& BrownSleeper

(Mr. theorally), forand John Scammon ScammonHughes & Doe
defendants.

prove followingto the facts:Plummer, The tendedJ. evidence
Companythe F. Adamsa with E. Shoehad contractThe defendants

factory at sprin-at their ainstall for them Seabrookandto construct
offrom At the time the acci-planttheir fire.protecttosystemkler

system substantially completed.of the wasinstallationdent the
largehad abuilding the defendants constructedfactorytheNear

sprinkler system. Theto the tank wassupplyto watertankwater


