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PrrEr PantEBaxos v. Rockinemam CoUNty
Licwr & Powsr CoMPANY.

A public service corporation is not liable for failure to inform a customer as to
economical methods of using the service furnished to him.

Casg, for negligence. Trial by the court. Verdict for the plaintiff.
When the plaintiff applied to the defendant to connect his hotel with
its wires he told the man he met in the office that he intended to use
electricity for both lighting and heating and was told that if he was
going to use much electricity for heating he would save money if he
installed two meters. The plaintiff, however, installed but one meter
and paid for the electricity he used at lighting rates. If he had
installed a second meter the electricity he used for heating would have
cost only about one fourth of what he paid for it. After operating in
this way for some thirteen months, the plaintiff brought this suit, in
which he seeks to recover the difference between what he paid for
electricity used for heating and what he would have had to pay if he
had installed a second meter.

Transferred by Allen, J., on the defendant’s exception to the ruling
that it was the defendant’s duty to use reasonable means to give
the plaintiff adequate information at the time he became a customer,
and to the finding that it had failed to perform that duty,

Sewall & Waldron, for the plaintiff.
Hughes & Doe (Mr. Hughes orally), for the defendant.

Young, J. As the ruling excepted to is understood, the court held
that it is the duty of a public serviee corporation at the time a cus-
tomer applies to it for service to use reasonable means to enable him
to understand what he must do to use electricity economically.

Is that the law?

The duty and the only duty, in o far as the question we are con-
sidering is concerned, which the law imposes on a public service cor-
poration in addition to those it imposes on an individual engaged in
selling goods or services, is that prescribed by Laws 1911, ¢. 164,
s. 7, in respect to making and publishing its rates and charges, and
the court has found that the defendant had complied with the pro-




442 . PanteEBAROS 9. COMPANY. [81

visions of that section at the time the plaintiff became one of its
customers.

The test, therefore, to determine the validity of the defendant’s
exception is to inquire whether the common law makes it the duty
of an individual to use reasonable means to inform his customers in
respect to the economical way to use the goods they purchase; for
the plaintiff’s sole complaint is that the defendant failed to use such
means to give him adequate information in respect to using electricity
economically.

In other words the plamtlff does not contend that the defendant
lied to him, or even that it attempted to deceive him. His sole com-
plaint, as the case is understood, is that the defendant failed to use
reasonable means to make him comprehend how great a saving he
would make if he ingtalled a second meter.

As we have seen, thereis no statute or specific rule of the common
law which imposes that duty on either an individual or a public
service corporation. On the contrary it is common knowledge that

. those engaged in the business of selling standard goods are not
accustomed to advise their customers as to the best way to use them.

In short, the court erred when it ruled that it is the duty of a
public service corporation to use reasonable means to give its cus-
tomers adequate information in respect to the economical way of
using the electricity they purchase, for although it may be true that
there has been a great change in the meaning of the maxim caveat
emptor since Chandelor v. Lopus, 3 Croke 4, was decided, still caveat
venditor is not the law if by it is intended anything more than that
it is the seller’s duty to do what the ordinary man would do in a
similar situation.

If, however, it were assumed that it was the defendant’s duty to
use ordinary care to inform the plaintiff as to how he could purchase
electricity most economically, the result would be the same, for all
fair-minded men must agree that that is what the defendant did
when it told him that if he used much electricity for heating he

. would save money by installing two meters, one for lighting and one
for heating, even though it cost him forty dollars to install the second
meter.

From all that appears there was nothing in the plaintiff’s general
appearance, except the fact that he was a Greek and spoke broken
English, to differentiate him from the defendant’s other customers;
and there was no evidence tending to prove that Greeks are less
intelligent or less capable of looking out for themselves than other
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nationalities, and it is not common knowledge that that is the fact.
There is no evidence, therefore, in any view of the law, tending to
the conclusion that the defendant was in fault.

Defendant’s exception sustained: judgment for the defendant..

Arnren, J., did not sit: the others concurred.
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Frank B. TurnNeER ». GLOBE AUTOMATIC SPRINKLER COMPANY.

The builder of a large water tank high above the ground, into which water is
turned for ihe first time in zero weather, is chargeable with knowledge of the
probability of leakage from the tank, and of the fact that icicles formed from
such Ieakage are likely 1o be dislodged, either by the wind or by the heating
of the water by hot water piped in to prevent freezing.

In such circumstances, before putting an employee to work on the ground under
the tank, it can be found to be the builder’s duty either to inspect the tank
and remove the icicles, if any bave formed, or to warn the employee of the
danger.

An employee incxperienced in working about tanks of this character cannot be
held to have assumed the risk of icicles falling on him, or to have been negli-
gent in not ascertaining the danger,

Casw, for negligence, at common law, for personal injuries to an
employee. At the close of the plaintiff’s evidence, the defendants’
motion for a nonsuit was denied subject to exception. The facts
appear in the opinion. Trial by jury before Kivel, C. J. Transferred
by Allen, J.

Sleeper & Brown (Mr. Sleeper orally), for the plaintiff.

Hughes & Doe and John Scammon (Mr. Scammon orally), for the
defendants.

Prummer, J. The evidence tended to prove the following facts:
The defendants had a contract with the F. E. Adams Shoe Company
to construet and install for them at their factory at Seabrook a sprin-
kler system to protect their plant from fire. At the time of the acci-
dent the installation of the system was substantially completed.
Near the factory building the defendants had constructed a large
water tank to supply water to the sprinkler system. The tank was




