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gears frequentlyprotecting open, employeesthat fellThe fact doors and that
generally, work, open,the nature of their themwhatever closed when found

charge employer knowledgefound thecould be to with that the doors were
likely open, negative plaintiff,to fall to that attemptingand the claim the in

they actingopen, scopeclose suchto doors had fallen was not within thewhen
employment.of his
appears causing opentheWhen it that the defect doors to fall was hidden from

bysight, inspection bybut could use of otherhave been obviated or the some
mechanism, employee chargeableit found that the wascan be not with knowl-
edge bydefect, employer, duty inspection,the theof while reason of his of

chargeable.might be

at for anCase, negligence personal injuriesfor common law to
by taken and for theemployee. jury, plaintiff.Trial view verdict

by Allen, J.,upon exceptionsthe defendant’s toTransferred the denial
a nonsuit and for aof its motions for directed verdict.

Osgood(Mr. Osgood plaintiff.Anson for theOsgood orally),& G.

Lucier, for the defendant.Lucier &

employed yearshad for orSnow, J. been three fourplaintiffThe
frames, replacing fullupon spinningwasa doffer. His workas

112ones. He tended six or seven frames ofemptywithbobbins
change every forty-five fiftyeach, making completea tobobbins

long,in boxes two feetThe bobbins were carried woodenminutes.
high. at theeighteen alleysinches There werewide andone foot

wide, throughtoframes, eighteen inches two feet whichof theends
and On sidepassed forth with these boxes. eitherdoffers backthe
by speed of the machinesalleys gears, means of which theof werethe

gears bycoveredfrom time to time. The were verticalregulatedwas
by asupporteddoors eacharranged pairs.in The wereiron doors
doorthrough middle of of thepassing the the bottomboltseparate
by aedge frame, placeand held in when closedof the wereand the

andimpact of boxes whiletop. The truckssingle lock knob at the
tendencyalleys had a to loosenthrough the narrowbeing moved

to fallknob, permitting the doorsand to the lockbolt releasethe
swing away frompairdoor theIn each of wouldsuch caseopen.

hinge,upon auponand bolt asdownward itslock knobthe common
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leaving gears exposed.the Each door weighed eight to ten pounds,
eighteen irregularin height,was inches shapein and when closed

lapped edge ofover the its frame one-half inch or more. To close
pair ofa doors had fallen itopen,which necessarywas to lift them

upward together andand at the presssame time to them back of
tightenthe lock knob and the knob.

plaintiff’sThe evidence totended show that at ofthe time the
injury attemptinghe was to and a pairclose fasten of doors which

nearlyhad fallen heopen; that when had them,closed and as he was
pressing top rightthe positionthe of door into knob,behind the the

suddenlydoor dropped “straight down” floor, permittingto the
his hand in ato movingcome contact with gear; that the door fell
by workingreason of the uponout of the bolt hinged.itwhich was

negligence uponThe relied was either the defective construction of
this sustaining or the inspectbolt failure to its Thecondition. bolt
was three sixteenths of an inch diameter,in and an ainch and half
long. uponIt in place bywas held the outside of athe door round
head, and upon bythe inside of the aframe nutsix-cornered fitted
to a shoulder. When loose the nut could orbybe removed four five
more turns. There fromwas evidence which it could be found that

repeatedthe movingcontact of trucks and boxes with the door and
the outer bolt, openingwith end of the door,the and of theshutting

and the machinery,vibration of the tendencyone and aall, had to
loosen and and leavingunscrew the nut to out,cause the bolt to work
the door support;without that this result could have been obviated

by frequenteither inspections tightening byand of the nut or the
of ause check nut.

The of chargeablecontentions the defendant that it was not with
knowledge theyof the custom of doffers to close the doors when
found open, actingthem and that plaintifftherefore the notwas

scopewithin the employmentof his when injured, are without merit.
plaintiffThe open often,testified that the doors fell sometimes once

daya week,and a thatsometimes once all the doffers were accus-
tomed to theyclose open,them whenever found and thatthem such
custom during years employment.had continued the entire four of his
He by testimonywas corroborated ofthe the defendant’s section
hand in charge by bythe room plaintiff,of called the and that of a

defendant,by customaryfellow workman thecalled that it forwas
bythe happened open.first to close hadone who doors which fallen

is clearIt that could be found from that theit this evidence de-
frequently prac-of afendant’s officers must have known custom so
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long continued,ticed and so and had adopted it as a method of
conducting (Willette Company,its business 399,v. 75 N. H. 401); and
that the chargeable knowledgedefendant was ordinary-with that the
person plaintiff’sin the situation havewould understood therefrom

expectedthat he was to close the doors whenever he found them
open. Roussel Company, 254, 256;v. 80 N. H. D’Ambrosio v. Rail-
road, ante, 119, 120.

workingThe defendant contends that the out of the bolt which
permittedcaused the door to fall and plaintiff’sthe hand to come

gearin contact with the either a risk by plaintiffwas assumed the
or such an dangerwas unusual and thatunknown the defendant was
not at fault for not anticipating it. Neither conclusion follows. It
could be found fallingthat other instances of the byof doors reason

workingof the out of the bolt had come to the attention of the de-
section men but hadfendant’s never before occurred to knowledgethe

of plaintiff. plaintiffthe The had observed the round head of the
bolt but had never examined ofthe interior the frame to see how the
bolt in place.was held It could be found that the nut was not
plainly visible and that its construction could not have been as-

inspection.certained plaintiffwithout The presenceknew of the of
moving gears, dangerthe injurythe of to his hand if it came in

them, dangercontact with and the of such contact if the door should
suddenly drop hinge.from its he did not know,What and was tonot

knowing, dangerblame for not droppingwas the of the door from its
hinge. found, therefore,It could be that dangerthis was a which the
plaintiff did not assume.

disparity knowledge chargeableThe in respectivethe to the parties
arises from the difference in their duties toward the condition of the
premises. plaintiffThe owed dutythe defendant no of inspection to

negligence, chargeable onlydiscover its and was with knowledge of
such conditions as presentedwould be to byhis mind what he saw

oughtor to have seen. It could be found on the evidence that he
chargeablenot knowledge negligentwas with of the construction or

retainingmaintenance of uponthe nut the interior of the frame.
Company, ante,Derosier v. hand,451. On the other the defendant,

knowing the custom of the todoffers close the doors theywhenever
open,found them owing dutyand them the to do awhat reason-

man inable its situation would have done to make such action
safe, might chargeablebe found knowledgewith of the condition
of and retaining nut,the bolt its in permittedthe defect which the

to fall.door On the it couldevidence be found that a reasonable
LXXXI.YOL. 35
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provided frequentforpositionman in the would havedefendant’s
inspections nut,and secured the bolttightening of the or would have

place byin a check nut.

Exceptions overruled.

Allen, J., not sit: others concurred.did the

)Cheshire,
5,June 1923.

Joseph (Eugeniev. Madden C.Leon M. Willard
Madden, Ex’x).

retaining partdefendant fromEquity, to restrain the ofBill in
mortgagedsale of certain real estate to reim-proceedsthe from the

signing forbyhim for reason of a note another.burse loss sustained
by for defendant,Trial the court and decree the to which the

plaintiff excepted.
term, 1922,atexceptionsA of was allowed the October of thebill

superior court, by Kivel, C. J.

Watson, plaintiff.H. for theWilliam

Olson,Arthur for the defendant.

request onedefendant, Ahern,The at the ofPer Curiam.
signed payable the Bank for fourwith him a note to Keene National

gavedaythe Ahern the defendant hishundred dollars. On same
twenty-five dollars, bynote for and which was securedtwo hundred

power upon his Themortgagea of sale of date real estate.even
mortgage the conditioncondition of the was as follows: “Nevertheless

foregoing grantor heirs, executors,of if the or histhe deed is such that
administrators, assigns, truly pay grantee,thewell and untoor shall

twenty-fiveJoseph Madden, assigns,or the sum of two hundred
— promissory sum,of that of even dateagreeabledollars to note

on in-payable grantee, order, demand,or withherewith, to said
theprovided, payand shall also and save saidterest as therein

any costs, loss, expenseorJoseph Madden free and fromharmless
by having signed promissoryof a note of evenreason Maddensaid

Bankgrantor to the Keene ordate herewith for the said National


