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note,of deed, note,said thenany renewal this as also said shall be
effect,and of no to in forcevoid otherwise remain full and virtue.”

Upon paiddemand of the bank tothe defendant it four hundred
indollars, signedfour of the note heand satisfaction with Ahern.

duly powerthe mortgageThe defendant foreclosed of forsale con-
proceeds paidthe sale, expensesdition broken. With of the he the

foreclosure, a prior mortgageof satisfied hisand own note for two
twenty-five dollars,hundred and thenand retained four hundred

four dollars to him the paidand reimburse for amount he had the
in signedbank satisfaction of the note he had with Ahern. This

the proceedsabsorbed all of the sale.
the plaintiff mortgagedBefore the foreclosure attached this real

againstin a Ahern,estate suit and now contends that the defendant
legal right partno any proceedshad to retain of the of the foreclosure

paidsale to reimburse him for the amount he the bank in satisfaction
fourof the note for hundred dollars.

In the of a argumentabsence brief and in supportoral of the
plaintiff’s exception, no reason the whyoccurs to court the verdict
should be disturbed.

Exception overruled.

)Merrimack,
Feb. 1924.5,

Light CompanyFranklin & Power v. State.

Appeal, publicfrom order No. 1252 of the service commission
proposed indisallowing lightinga increase rates.

Woodworth,Demond, Sulloway Rogers, plaintiff.& for the

cityforMurchie,Murchie & the of Franklin.

company complainsPer Curiam. The Franklin because the com-
(1) held federal operatingmission that taxes were not an expense

(2) company’sand because it found the propertythat was worth
only $245,000 rate-makingfor purposes.

Notwithstanding the commission erred when it held that federal
operating expensewere not an appealedtaxes the order from will

vacated, companybe for the has failednot to show that the rates as
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produceforce,in not suffi-by commission, and now willallowed the
rea-it apay giveits federal taxes andtocient income to enable it

to construedThis result is not beonreturn its investment.sonable
makingproperty for ratecompany’sof thefindinga that the valueas

commission,byonly $245,000 as found thepurpose isanyor other
$300,000 company contends.as theit more thanor that is worth

by is thatis intended this decisionand all thatis intendedWhat
ratessatisfy lightingthat tothe court ascompany has failed tothe

unreasonable,” for that“clearly andareand orderthe decision
221913, 145, (e).s.c.Lawsreason unlawful.

Appeal dismissed.

Parsons, J.,C. did not sit.

)Grafton,
4, 1924.March

Railroad.Adm’x, & MaineMarshall, v. BostonRuth

plaintiff’s intestate atCase, causing the death ofnegligentlyfor
Thetford, J., uponcrossing by Sawyer,Transferredgrade in Vt.a

ofexception to an order nonsuit.plaintiff’s

plaintiff.forVeazey,& theDoyle& and OwenDoyle

forBurleigh Jewett,& the defendant.and JewettAlvin

Vermont,to incontroversy relates an occurrenceThePer Curiam.
happened,by what then are de-rights parties,of as fixedtheand the

A nonsuit was ordered because underby Vermont law.termined
conclusively established the contribu-proofthe infactslawVermont

necessarily aimpliesThis deter-tory negligence of the deceased.
appliedlaw as to the facts incourt of Vermontby the trialmination

proof.
■ fact,of at the trial term.determinableForeign law is a matter

553, Rail­Railroad, 557;H. Hansen v.Co. v. 78 N.&c.Connecticut
Kimball,521, 291,75 N. H.518, 523; 292;Kimball v.way, N. H.78

Vermont decisions consideredHarrisville, 63 H. 405. TheN.v.Jenne
prove the law ofby to Vermonttrial court tendtheas evidence

implied finding foreignto theas laworder made. Therequires the
exception.open toby is notsupported some evidencebeing


