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personal right, person legally aggrieved."ahe is not Hutchins v.
105,Brown, N. H.77 107.

rightconclusively plaintiffthat no of the has beenappearsAs it
complained of, presentit that thebyaffected decree followsthe

petition cannot be maintained.
Petition dismissed.

All concurred.

)Grafton,
May 5, 1925.

Cummings Company.H. P. Constructionv.A. DavisLewis

knowinglyemploymentinjured of his who and whilein the courseemployeeAn
compensationaccepts actbenefits under the workman’s ismindof sound

injuries.recoveryany law on account of hisat commonfrombarred

by plaintiffinjuries received thepersonalforCase, to recover
building adefendants, who were town hallof theemployin thewhile

1924, plaintiff,theday February,ofthe sixteenthin OnLebanon.
utility man, assisting incarpentera and wasasemployedwho was

snubbingahall, ropein the when whicha trussportiona oíplacing
twenty-fourcausing him to fall about feetholding brok¿, tohe was

a of spine.fracture the The defendantsHe sustainedbasement.the
a brief in the form of a billgeneral issue with statementpleaded the

day ofthey March,that on the twentiethset forthequityin in which
voluntarilyknowingly, willingly and ac-1924, hadplaintiffthe

law; andcompensation thatof the workman’sprovisionsthecepted
writing accepted provisions law,of saidin thehadon said date he

dayweekly until about the first ofthe sameand underpayments
day August, 1924,on ofplaintiff, the eleventh1924; theAugust, that

state,in of of theagreement and violation the lawscontrary histo
the defendants.againstat common law Where-brought an action

may ordered topray plaintiffthat the be dismissfore, defendantsthe
pleain ofanswer to this theplaintiff,Theaction.common lawhis

willinglyknowingly,had andthat he neverdefendants, pleaded
anyfrom claims at commonthe lawvoluntarily defendantsreleased

provisionsthe of the workman’s com-anyof ofor availed himself
plaintiff’s evidence,by At the closeof theTrial jury.law.pensation

groundonthat the action be dismissed themovedthe defendants
plaintiff had availedthat the himselfconclusively appearedthat it
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of compensationthe compensation byworkman’s acceptingact
granted excepted.thereunder. The motion was and plaintiffthe

by Sawyer,Transferred J.

SleeperH. (by orally),William brief plaintiff.and for the

Warren, Howe (Mr. orally),& and FredWilson A. Jones Howe for
the defendants.

Plummer, plaintiff,J. on day March, 1924,The the twentieth of
signed a release dischargingunder seal fromthe defendants all
liability injurieson account of by him in thereceived accident

inoccurring employmentthewhile of defendants on the sixteenththe
day February,of 1924. The theconsideration set forth in release

and of Hampshirewas “one dollar benefits New compensation act.”
On plaintiff ninety dollars,the same date the received which was

receipt bya signeddescribed in him “being portion myas the of
weekly wages periodfor daythe from the of February,sixteenth

twenty-ninth day1924, March,to the of 1924, under the New
Hampshire CompensationWorkman’s Act.” the twenty-­From

day thirty-first 1924,ninth March to day July, plaintiffof the of the
accepted weekly paymentsandreceived seventeen of fifteen dollars

each, signed receipts therefor. At top receiptand the in largeeacho>
“Receipttheappear Compensation.”letters words on Account of

plaintiffpaid weeklyThe dollars the is described infifteen each
beingreceipt proportion weekly wagesthe of hisas under the “New

Hampshire CompensationWorkman’s Act.” The. latter words are
just plaintiff signedwhere the his plaintiffabove name. The is

maintaining his negligencebarred action forfrom under the common
(Laws 1911, 163, 4; Company,c. s. 299),law Watts v. 79 N. H. unless,

signedwhen the and receipts,he release he did not have sufficient
theyormentality to transact business bywere obtained fraud. The

acceptance by plaintiff anythereceipt and of ofone the seventeen
payments giving ofmade after the the release would be sufficient to

plaintiff’s present 1911,bar action. c. 163,the Laws s. 4. Therefore
if, plaintiff signedthis suit cannot be maintained when the the

any ofrelease, signedor he the receipts weeklywhen seventeen for the
payment dollars, mentallyfifteen he was competentof and the

by■receipts not fraud.were obtained
his thatplaintiff, mentallyThe to sustain contention he in-was

competent signedheto transact business when the release and
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receipts, business;testified that he was unable to do that he did not
read receipts, althoughthe release or on cross-examination he said

presumed receipts, them;he he read the but he notdid understand
knowingly againstthat he never released his common law claim the

plaintiff’sdefendants. testified competentThe wife that he was not
to plaintiff testimonydo business. The sister of inthe stated that she

upon twenty-eighth day March,called 1924,her brother on the of
hardly spokeand that much;he to her and did n’t notice thather

something beinghe would at her and talkstare about that n’twas
talked about. On cross-examination she that n’tsaid she did think

crazy,he was that hardly young ladybut he was himself. A testified
upon plaintiffthat she called nephew hospitalthe with his in onthe

evening day 1924,the of March, althoughthe twentieth of and she
had a speaking acquaintance him, recognizewith he did not her.

specialistA upon testified, substance,nervous and mental diseases in
that from two had plaintiff,examinations he made of the he could

saynot plaintiff mentallythat the was abnormal. But he testified
that plaintiffthe abnormal in business,was and no condition to do

questionsin answer to in it plaintiffwhich was assumed that the
recognizefailed to an acquaintance uponwho incalled him the

evening at hospital, appearedthe and that he hisas sister testified
when she upon testimony specialistcalled him. This of the does not
seem weight, opinionto be entitled to uponmuch as his is based inade-
quate, hypothetical against plaintiff’sfacts. As this evidence of the

incompetencymental convincingthere is much evidence that he was
mentally competent. family physician, plain-The who attended the
tiff from injury trial,the time of his to date of exceptthe the about

months,two testify incompetent.did not that he was On the other
physician’s testimonyhand regarded mentallythis shows that he him

competent. An plaintiff’sexamination of the evidence at the trial
onlydemonstrates mentally verythat he was not competent, but

capable, fully qualified protectalert and and to his own interests.
testimonyThe plaintiff mentallyis that the was about samethe

when he testified at the injury.trial as he had been since his In fact
appearsit particularthat there was no indifference his mental con-

dition from the injury followingtime of his to the trial the October.
plaintiffThe had an policy. injured,accident insurance After he was

he wrote four companyletters to the insurance him.that insured
April accident,Two of these letters inwere written after his one in

May, and the in August.other These inletters were introduced
Theyevidence. were in policywritten reference to his accident and
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rights perusalhis thereunder. A of these letters cannot fail to
anyoneconvince personthat the onlywho wrote them was not

competentsound and mentally, careful, man,but was a methodical
capable attendingand of efficiently.to his business

plaintiffThe testified that an agent, representinginsurance the
company that defendants,insured the plaintiff’scalled at the house
before he to the hospital “theywent and goingsaid was to let us

money help theyhave some to out until arrangements.”made further
testimonyHis wife’s was the in plaintiffsame substance. The also

that the agenttestified when came hospitalto the on the twentieth
March,day gaveof and him ninetythe check dollars,for at the time

signed, agentthe release was the said in“he came to let me have
help bya check to out.” This is presentedall the evidence the

plaintiff to sustain his claim that the receiptsrelease and were ob-
by testimonytained fraud. This appear inadequatewould toto be

chargesupport the of fraud in procuring the release. But seventeen
weekly payments by mail,were plaintiffafterwards sent to the and

accepted byand him. already pointed out, accept-received As the
any payments,ance of one of these if understanding^done and
fraud,without was sufficient plaintiff’sto bar the common law

1911, 163, anyLaws c.action. s. 4. There is no.evidence that
bypractised upon plaintifffraud was the defendants in thethe

weeklymaking paymentsof these in securing receiptsor the therefor.
if it could byEven be said that thethe statements testified to

theplaintiff, going pay moneythat defendants him towere to some
out,him relate to thehelp weekly payments,seventeen it would not

weeklyplaintiff.aid the Attached to each check sent to make the
receipta inpayments was which aspaymentthe was described

being proportion myof weekly wages Hampshire“the under Newthe
Compensation Act.” attemptWorkman’s There was no to deceive

purposeas to theplaintiff payments. plainlythe of Itthese was
receiptsprinted in the for itpaymentswhat the were made. And
uponfound plaintiffmust be the re-evidence that the read those

and that heceipts, plaintiff’sunderstood them. fallsThe evidence
sustaining acceptanceof hisfar short contention that the of these

by himweekly payments by Brown,was Connellyinduced fraud. v.
H. 193.73 N.

of allAn examination the in the case con-evidence demonstrates
clusively plaintiff mentalitythat the requisitehad the to transact
business, that no upon byand fraud himpractisedwas the de-

secure the receipts. Uponto releasefendants and these issues
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find for defendantsdiffer; they themen could not wouldreasonable
N. H.(Waldron 362, Railroad, 77Railroad, 364;71 N. H. Bonnin v.v.

by the statute.plaintiff’sand hence the action is barred559, 563);

exceptionoverruled.Plaintiff’s
All concurred.

)Rockingham,
2, 1925.)June

Company v. &Coal Twin State GasConsolidation
Company.Electric

purchasea the to be in instal-under contract for of coal deliveredThe vendee
during year having payments agreed, and thethe failed to make asments

payment prescribedproviding of bethat the terms therein shouldcontract
findingcontract, pay agreeda that the failure to wasthe essence of the asof

entitling to furthermaterial breach of the contract the vendor withholda
credit, justifiedpayment ofuntil in accordance the terms wasdeliveries with

evidence; aby and a motion for verdict for defendantthe directed the
plea recoupment damagesin for from the failure toon its vendor’svendee

for, properlythe full amount contracted was denied.deliver
having by failure tocommitted a material breach of the contractThe vendee

payment terms, properly heldin with its themake accordance vendor was
obligation giveto its discon-have been under no notice of intention toto

deliveries, especially proveno totinue further when there was evidence
payments due, ifwould have made such notice had beenthat been when

given.

aAssumpsit, for sold and under written contract.coal delivered
general alsopleaded issue, soughtdefendant the and to re-The

damages recoupment plaintiff’sin because of the failure tocover
promised.the full amount of coaldeliver

agreedBy plaintiffterms of contract to sell the de-the the the
10,000 approximately 7,000and to tonsfendant tons of coal deliver

openduringdefendant’s in Dover the of theat the wharf season
nearly monthly possible. con-equal quantitiesin as as Theriver

1916, expire April 1,and ItApril 17,tract dated was to 1917.was
stipulated (cash daystheexpressly paymentthat terms of 30was

date of should the essence contract.shipments)from the be of of the
plaintiff themonth,The made substantial deliveries each but de-

agreedto pay do,failed as it had to the account betweenfendant
ashowing plaintiff July,the fromthem continuous balance due


