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Dudley, Adm’r, v. ContinentalTheJohn H.
Company.Insurance

companyinsuringagent theby property an oftoNotice the owner of insured
arrangementsagentthe makeproperty thatthat he has sold the and desires

assignment.policy not anassigning the new owner isfor the to
properof aarequest not either waiverto on a does constituteFailure act such

deny assignment.insured, anby estoppel to suchassignment or anexecuted the
support, hasconveys taking mortgage for hisproperty, a backOne who insured

pro-notproperty, that interest isbutan interest in thethereafter insurable
by aspolicythe out to him owner.tected made

byparties the conditionsrights policy are determinedThe of to a of insurance
existing at of loss.the time the

onby defendantpolicy, placed theAssumpsit, fire insuranceon a
Theintestate.Hooke, plaintiff’stheof S.the homestead William

Plaistow,Agency ofby Insurancepolicy was issued the Pollard
years.ofperioda three20, 1921, to be in force forand wasJune

if,void withoutit beprovision that shouldIt contained the usual
shouldpropertytheprint company,inwritingin or of thethe assent

assigned.policysold or thebe
to oneinsured19, 1922, conveyed propertytheJune Hooke

aboutsupport. AtLaBar, taking mortgage for hisJennie a back
Sawyer,to one A. J.in histhe same time a letter was written behalf

in1915, policies theyears 1912, had issuedwho, 1909,in the and
of NewCompanyManufacturers and Merchants Mutual Insurance

referringletter, afteron writer theHampshire property.the The of
and Manufacturersproperty insured in the»to the as .“Merchants

hadConcord, H.,” gave propertythat theof notice*Ins. Co. N.
Sawyer if matterconveyed, attend to theand asked he wouldbeen

“ad-hadassigning policy. He further that counselof the stated
thisthat done.vised” should-be

before,however, years and his insuranceSawyer, had died five
by agency. propertyover Pollard Thebusiness had been taken the

thetotally destroyed by 30, 1923,March and at that timewas fire
formally assigned.policy broughton which is had never beensuit

subjectfor a were deniedMotions a nonsuit and directed verdict
exception, special questionsand were submittedto the defendant’s

agency the letterjury, that the Pollard receivedto the who found
mentioned, receipt policy hadand that before its the beenabove

followingby Doe, J., theforwarded to the insured. Transferred with
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ruling: proof“If of additional facts plaintiffwould entitle to recover
any part of trial,the amount insured the stand for furthercase shall

judgment shall partiesotherwise such be entered the are entitledas
uponto foregoingthe facts.”

Sleeper, plaintiff.H. for theWilliam

Thorp Branch,& for the defendant.

Marble, object stipulationJ. “The of in a ofpolicythe insurance
.against property obviouslya sale apparent­of the insured is isIt

upon maybased the idea that the risk ofand hazard loss increasedbe
by change ownership.”a of Co.,Baldwin v. 60 H.Insurance N.
422, provision424. prohibiting assignmentThe an policyof the
is uponbased Breeyear Co.,the same idea. H.v. Insurance 71 N.
445, 446.

By for,his deed and arrangement support partedthe insured
ydth all proprietary in premises, changing positioninterest the his
from powerthat of manageowner with to and property,control the

onlyto a mortgagee,that of rightwhose of forwas one foreclosure
condition broken. The policytransaction was a sale and rendered the

according terms,void to its unless there is evidence that the defend-
ant compliance terms,waived with estopped denythose or is to it.

It should be remarked at the outset that the insured never in fact
any regular assignmentexecuted policy,of the and that the transfer

effect,of propertythe did not assignment by operationan of law.
Baldwin Co., supra, Co.,v. Insurance v.425; Insurance 60Lahiff
N. CummingsH. 75; Co.,v. Insurance 55 N. H. 457.

byThe fact has been special findingestablished a that the de-|
agentfendant’s received Sawyer,the letter addressed to but the*

evidence on findingwhich this based has reported.was not been
If it is request longconceded that a an agent assignto since dead to

policya not in bythen force must have been understood the de-
agent request assignfendant’s a policy suit,as to the in it must also

be conceded that the mere failure to answer the containingletter
requestthat would constitute neither a estoppel.waiver nor an

byestoppel dutyTo create an speaksilence there first amust be to
(Allen Shaw,v. H. 95; Conway Pease,61 N. Bank 319,v. 76 H.N.
326), mayand courtesywhatever demanded,course business have
it obligationis clear that the defendant under no legalwas to remind

policythe insured that the- in his possession assign-was and that its
ment was an act which he himself perform.must
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anbepurportnot tothe letter itself doessignificant thatIt is
Here,assign.attemptannor even evince toassignment,informal

assignmentCo., supra, 76, orInsurance “no transferas in v.Lahiff
agent’sthecompany assent, andwhich the couldwas made to

haveconveyance propertyof the insured could notknowledge theof
parties, orthea contract of insurance betweenthe to createeffect

Prescotta contract that never was made.” Seecompany tobind the
Jones, 69 H. 305.v. N.

policyof theposition provisionsthe that theplaintiff takesBut the
to aassignment applynotwere intended torelating to sale and

virtuepremises byan in theinsurer retains interestcase where the
pro-already ofindicated, objectAs the suchmortgageof back.a

changeAnythe moralenhancement of risk.preventvisions is to an
hazard, andmay anownership occupationor mean increasedof

againstprotectcompaniesinsurance undertake to themselveswhere
pur-policyin forcontingency, a condition inserted the thatsuch a

a salelanguage imports,mean the thatpose is construed “to what
policy void.” Baldwin v. Insuranceproperty... of the renders the

Co., 240, 242;62 N. H.Co., supra, 425. See also Moore v. Insurance
Co., 58 N. H. 82.Hill v. Insurance

by anmortgage safeguardedit true interests areis thatWhile
express provision policy discussion, provisionin thatthe under

only policy payable to mort-applies when the has been made the
gagee plaintiff presentThe in the case is the adminis-as such.

supportIt which theof the insured. is claimed that thetrator
grantee promised conveyancefor was notas the consideration the

insured, mortgagein the the and that thefurnished lifetime of
support processto secure that is now in of foreclosure.conditioned

transpired material, forhowever;the fire is nothas sinceWhat
parties loss.”rightsthe of the fixed “at the moment of thewere

405, therefore,Association, If, plaintiff64 N. H. 406. theHall v.
action, by of hiscan maintain this it must reason the interestbe

destroyed.mortgagee propertyas thehad at the time wasintestate
plaintiff ofif the had an insurable interest at the time“But even

fire, conveyance change. ofthe the . . was a title that defeats
recoveryright upon policy,the this which containsplaintiff’s of

any change policyshall render void.stipulationa that of title the
anquestion is not there still remained insurable interestThe whether

in under thisplaintiff, plaintiffbut whether the can recoverthe
By contract, agreedpolicy. express plaintiffthe terms of his the

right conveyedfor propertyhe should have no of action with-that
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out notice theto and thedefendants; law does not annul or alter
his Co.,contract.” Baldwin v. supra,Insurance 423.

submitted,On the evidence the adefendant entitled towas
directed susceptible proofverdict. No additional facts beenof have
suggested changewhich would exceptionsthat result. The are
sustained.

Judgment thefor defendant.
All concurred.

)Merrimack,
1925. )3,Dec.

Thomas H. LeBrun v. Boston Maine& Railroad.

A terminatingof receivership providing corporationdecree a court a thatand the
• property obligationsto which the is returned shall lia-assume all andthe

receiver, designed protection havingbilities of the personsis for the allof
againstclaims the receiver.

decree, party having personal injuries duringUnder such a a claima for incurred
receivership bring corporationthe is againstentitled to suit on that claim the

receivership.after the termination of the
againstReceivership proceedings corporation operatinga railroad in Massa-

Hampshire,chusetts and New instituted thein United States district court
copiesMassachusetts, havingthe of proceedingsfor district of all in the case

Hamp-been filed thein United States district for thecourt district of New
shire, proceedings alone,are not in the district incourt Massachusetts and

interpretation terminating receivershipthe and aexecution of decree the are
controlled, operation bynot at Hampshire,least as to their in New Massa-

chusetts law.
having allegedoriginally negligence railroad,The declaration of the defendant

alleging negligencean amendment of the receiver for which the defendant
responsible properlywas was byallowed after suit would have barredbeen

Whythe statute of merelylimitations. or how the defendant isbecame liable
general accountability.a detail of the claim of

Case, injuriesto for personal August 7,recover on 1917,received
operated bywhile the defendant’s railroad being temporarywas a

receiver.
July 7,The writ is dated alleges negli-1923. The declaration

gence 1925,of January,the In plaintiffdefendant. the was allowed
to by alleging negligenceamend receiver,of the for which the de-

excepted.fendant is Theanswerable. defendant
questionThe plaintiffwhether the can maintain the suit was

ruling by Sawyer,transferred without J.


