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any respect maythis defendant. Justice to correct error in this
through applicationbe rehearingdone to the trial court for on the

motion.

Exception overruled.

Branch, J., did not sit: the others concurred.

)Cheshire,
1926.April 6,

Henry GeorgeL. v. B.Baribault a.Robertson &

agreement personal property properlyAn unrecorded of conditional sale of
state, recording agreementsexecuted in another in which the of such is not

required, Hampshire against propertyis invalid New the after it has been
transported to this state.

general principle implied authorityThe that there is in the vendee under a
repairs property, recognizedconditional sale to have made on the if as the

agreement executed, nullifylaw of the state in which the is does not avail to
express provision agreement repairsan in the that no shall be made without

previous case, superiornotice to the Invendor. such a the lien of the vendor is
making repairs propertyto that of one on the in this state without notice to

the vendor.

Replevin, an byfor automobile. Trial the court. Verdict for
plaintiff.the

plaintiffThe in Massachusetts sold an automobile to one Craw-
gaveford, portionfor purchase price bywho notes a of the secured

agreementa properconditional sale in form. The oflaw Massa-
requirechusetts does not recorded,conditional sales to be and no

record of one inthis was made either or in Hamp-that state New
agreement providedshire. purchaser giveThe that the should thé

forty-eight havingseller at least notice anyhours’ before work done
it,on givethe car or materials added to and should also to the

person employed repairs copyto make agreement.a of the sale
pay agreed,Crawford failed to his notes subsequentlyas and

employed necessarythe defendants to make repairs on the auto-
employment givenmobile. No notice of this was to plaintiff,the

copy agreement givenand no of salethe was to the defendants.
completed,After the work he plaintiffwas notified the where the
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defendants.was, upona demand theplaintiffcar and the made
claiming lien forit, a mechanic’sThe refused to deliverdefendants

repairs and furnished.materials
amotions forthe denial of theirexceptionsThe defendants’ to

byof law were transferredas a matternonsuit and for a verdict
Burque, J.

Olson, plaintiff.Arthur for the

Cain,E. defendant.Orville for the

being in Massachusetts whereBranch, plaintiff’s lien validJ. The
state, although the conditionalin thisit was created will be enforced

Gunnison,(Dorntee v.agreement Casket Co.sale was not recorded
inand, being prior88);H.Company, 81 N.297;69 N. H. Goudiev.

Usher,Sargent v.lien.time, precedence over the defendants’takes
55 N. H. 287.

agree-language salenothing in of the conditionalThere is the
Clearly, a cove-contraryjustify a conclusion.ment which would

forty-eight hoursgive the sellerby purchaser that he willnant the
noinvolveshaving any done on the automobilenotice before work

that, repairsif are made withoutagreement partthe of the selleron
repairthe man.notice, to that ofsuch his lien shall be subordinated

the con-plaintiff’s rights underargue that theThe defendants
Massachusetts,by ofagreement fixed the lawditional sale were
rule laid downexecuted, that under theand contendwhere it was

597, the de-Corporation Brophy,v. 243 Mass.Guaranty Securityin
plaintiff.that of theprecedence overfendants’ lien should take

by presidingdetermined theForeign questiona of fact to belaw is
&c. Co. v.518;H. Connecticutjudge. Railway,Hansen v. 78 N.
reportsjudge presentin case noThe theRailroad, 78 N. H. 553.

is, notand it doesfinding law of Massachusettsas to what the
him for decision. Con-presented toappear questionthat this was

questionthatin to raisesequently, positionare notthe defendants
at time.this

is as inof Massachusetts statedthat the lawBut if it be assumed
supra,Brophy, theSecurity Corporation v.Guarantythe ofcase

materially changed.position is notof the defendants
294, inDanielson, Mass. citedv. 126That and Hammondcase

wasupon groundthe that thereproceedopinion,the court’s both
mortgagor pos-inmortgagee, to theauthority from theimpliedan
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mortgagedupon therepairsasession, necessaryto create lien for
any referencewasthereappearIn neither did it thatproperty. case

mortgagein itself.subject repairsto of thethe
conditionalof thevery provisionspresentthe case definiteIn the

of anthe existenceagreement, regarding repairs, negativesale
as the Massachusettsimplied agreement upon subjectsame suchthe

incourt found those cases.

Exceptions overruled.concurred.All

Grafton,
April 6, 1926.

Joseph Perley Wing,B. Adm’r.v. Milton N.

in whichpromissory orderprima liable in theof a note areWhile indorsers facie
theythey indorse, themselvesto betweenevidence is admissible show that as

agreedhave otherwise.
is,given, test todetermining theIn an wasfor whose benefit accommodation

whom was the credit in loaned.fact
finding accommoda-that anheld to aCertain evidence to be sufficient warrant

of a note.tion indorsement was for the benefit of the makers

the estateby promissory againstnoteAssumpsit, payeethe of a
forjury. thebyof Verdictaccommodation indorser. Trialan

plaintiff.
asThe note reads follows:

1,Lebanon, Aug. 1919.H.,N.

promise payto to theSix months after date I
PerleyB.J.Order of

forty-nine DollarsNineteen hundred and 85/100
received,Payable Peoples Company,at Trust Value

with interest.
No. 6254

A.Feb. 1 C. J.Due Buffum Buffum.”
Perley, WingN. L.Endorsements: J. B.

Wing.L.defendant’s was the above-named N. TheThe intestate
jury following specialto “Did Mr.submitted the the issue:court

sign note of and A. J. Buffum?”Wing the for the accommodation C.


