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validitywas involvingnot rendered. No issue the of the tender was
tried, and jury uponthe court was not bound to instruct the an ab­

proposition. Hersey Hutchins,stract 130;v. 70 N. H. Woodman v.
Northwood, 307,67 N. H. 309.

In stipulation duringaccordance with the made oral argument,
the order is

$1000.Judgment plaintiffthefor for
All concurred.

Coos, l
24,June 1926.

Guaranty Company.QuinnT. v.John Trust

L., pars.3, III, savings may262,Under P. c. I as. and bank invest in bonds
mortgage upon estate, although mortgagewhich are liena first real the does

directly bank,run tonot the but a trustee for theto bondholders.
mayqualify par. singleBonds which Iwould under be combined in a issue with

qualify par.those which would under III.
L., 262, par. 15, preclude12,P. c. s. does not investments in the securities of

England manufacturing companies upon corporateNew a basis other than
mayearnings. legalqualify savingsSuch securities as investments for banks

upon corporate earningsthe basis either of of of the value of the real estate
upon they mortgagewhich aare first lien.

required by L., 262, par.3, IX,The statement P. c. s. to be affixed to certain
byrequired mortgage.securities in the caseis not of bonds secured The

requirement onlyapplies to notes.
byby property prescribedBonds ineligiblesecured the statute are not made as

theysavings by byfactbank investments the that are also secured other
property.

Equity,Bill proposedin to restrain action of the asdefendant
to questionthe a The ispurchase of bond. whether certain bonds

by Company legalissued arethe Brown for savingsinvestments
savings departments companies.banks and the of trust The Brown

Company England manufacturinga companyis New and prin-its
cipal place atis Berlin. The bond byof business issue is secured

company’s inmortgages of real estate New Hampshire,the its timber
andVermont, personallands in propertyMaine and in Hamp-New

shire, inby corporations.and .a of stock otherpledge The issue is
alleged ofseventy perto cent theexceed value of .the Hamp-New

fifty pershire ofestate,real or cent the value theof Maine and
Vermont It does not exceedtimber lands. the amount of the two
Sums mentioned.
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behalfoninterveneAttorney-General granted leave towasThe
theofcontentions; by agreement parties,and,plaintiff’sof the

J.ruling by Burque,were transferred withoutquestions of law

orally), forandattorney-general (by briefJeremy Waldron,R.
plaintiff.the

Woodworth,Massachusetts) Demond,Young (of andLoringB.
orally), the defendant.Demond forSulloway Rogers& {Mr.

in theinvestmentPeabler, legalityThe of the defendant’sC. J.
to bedepends upon the constructionCompanybond of the Brown

regulating invest-provisions theput of the statutesupon certain
savings trust com-departmentsand ofsavingsments banks theof

follows:provisions are here are aspanies. The which material
“ legal investments:following described notes and bond areThe

Hampshire bydirectly securedI. Real Estate. ThoseNew
no suchmortgage state;this butfirst on real estate situated within

ofpercenta theseventybe in loan that exceedsinvestment shall
by which it is . . .of the real estate securedvalue

mortgagedirectly bysecured firstIII. Timber Lands. Those
Vermont,Maine andtimber lands situated within the states ofon

fiftya. be in loan that exceeds. . and no such investment shall
L.,P.byreal it secured.”percent of the value of the estate which is

I,262, 3, pars.c. s. III.
ofcontemplate purchaseurgedIt that the statute does not theis
astake,tobanks, merely permits the banksby savingsbonds but

a deedoriginal directly or underobligees, bonds issued to the bank
controlbanks at all fullof trust made that the will times haveso

thatdealing security.of with the It is manifestover the matter
strictlyall and localsuch a exclude but smallconstruction would

may groupabank,in orbond issues. It be that some instances one
onlyarebanks, and an Butof takes holds such issue. these securities

upon They consti-a small fraction of those issued and the market.
Asportion savingsa minute oftute but the bank investments.

limitpracticala the for wouldproposition, construction contended
strictly issues,this of to and would ex-class investment localized

put by large Theparticipation enterprises.clude all in those out
advantage nothingapparent,a is isof such limitation not and there

languagein that itthe of the statute to warrant the conclusion was
intended.
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The argument purchase by per-that if of bonds the banks is
theymitted immediately large low-gradewill ininvest amounts of

securities, uponissued faith in the value of distant real estate,
leaves out of that,consideration the fact plaintiff’sunder the admis-
sion, if originalthe banks a mortgagetake the whole issue or make
loan legal. is, they maythe investment is That invest in orbonds
loans of which buythe financial nothing,world knows but cannot

similarlythose constantly uponsecured whose value is being passed
by qualifiedbestthose objectto know. Such an is not inferred,to be

expressed.and has not been
meaning “directlyThe phrase byof the first mortgage”secured

entirely plain.is obligationIf is a mortgagethe made first lien
upon particular estate, provisionthe real ofthe the statute is com-
plied with.

It urgedis also legalthat bonds which be awould investment
3, par.under s. I, par.and qualify Ill,those which would under

cannot singlebe acombined into issue and still be within the statu-
tory limitation. It is securityevident that the combined is better

securitythan singly.the two taken All pledgedthe then stands for
all the debt and partin the of lack inevent one the other can be
called upon. designed promoteThe statute was to sound invest-
ments, appearsand no for inconstruing wayreason it a to include

securitythe lesser and greater.exclude the
It is permittedsaid that if this is the state will lose the tax on

bonds part by estate,secured in foreign real of a claim thatbecause
byall are mortgage. L., 70,secured the local P. c. s. 9. The statu-

tory exemption does not extend to doubtful cases. One who claims
it by languagemust it open“show that is conferred otherto no

Savings 535, ques-conclusion.” State v. 71Bank, N. H. 537. The
is presented bytion ifconsideration;not the case under but itnow

contrarywere that, precedent,conceded to all exemptionthe statute
given veryshould application suggested,be the broad the conclu-

soughtsion here to be drawn would not nofollow. There is evidence
exemptionthat the particularlystatute was in mind when the invest-

ment ifrevised; nor, was, anythingstatute was isit there to show
legislaturethat the interpretationbelieved that usual for thethe rule

of act, Savingssuch an as in Bank,declared State v. supra, would be
abandoned.

Another is isobjection provisionswhich made that of L.,the P.
c. 262, 12, XV,s. par. preclude ininvestment the securities of New
England manufacturing acompanies except upon basis corporateof
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earnings. provisionsTheThe statute contains no such limitation.
12, in of these3, permissive.like those Bondsin section section are

Ifundercompanies qualifying legaleither investments.section are
exclus-so, engagednot it would a corporationthis were follow that

3,in estate sectionively dealing qualifyin real undercould its bonds
fivemanufacturing companya that had in businesswhile not been

although security. Nonot, ityears preciselycould offered the same
discriminationsuch was intended.

In theplain.qualificationsThe reason for the two classes of is
the(section 3) uponpropertyfirst class the value of the which

general finan-a direct lien thetest,creditor obtains is made the and
responsibility the In secondcial of debtor is not theconsidered.
(section standing12) generalclass the determinesdebtor’s financial

Aavailability savingsthe of its bank investments.securities as
may qualify section,bond under or both.either under

purposedoComplaint is also made that the notdefendant’s officers
by thepurchasedto affix to a providedthe bond certificate for

bankmay reqtiired bystatute. “A statement in thesuch form as be
commissioner, signed by upon loanspassingboardthe or officer

by estate, III,real shallI,secured as in II andparagraphsdescribed
ofsecured,be attached to each note so to the bestcertifying that

knowledge exceed,their or his and thenot onbelief said loan did
making, legaldate of estatepercentagethe of the realof the value

by itwhich is P. L., 262, 3, par.secured.” c. s. IX.
provisionThis c. s. 17.1925, 143,was first inadopted 1925. Laws

It an dealswas enacted as Thatamendment to section 3. section
with both bynotes and bonds and a in whichname sectionfollows

obligationeach thisis defined. If had an to havethere been intent
amendment itapply to both thatnotes and is manifestbonds it
would required.have been so stated. The is notcertificate

legalNo other objection eligibility questionto the inof the bonds
admittedlyhas been urged, and none is perceived. bonds areThe

bysecured mortgages uponfirst real estate kinds and amountsof the
legislature thoughtwhich the margin ofwould afurnish sufficient

safety. That they largeare also by pledgethe ofsecured additional
amounts of property,other ordoes not less valuablemake them

ineligiblerender them as bank investments.
Bill dismissed.

All concurred.


