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however, that the cases whereterms,fusion of it is believed the
verdict, for the mostsetting of a formal areissue has been the aside

forth.part principles herein setreconcilable with the
indicating justicethat the trialnothingis in the recordThere

motion.plaintiff’sin the of theerred denial

Exception overruled.
All concurred.

Strafford,
7,Dec. 1926.

Dunlap v. E.L. Rosa Foss.Edward

agreementspecific performance that the isto a bill for containedIt is no defense
they may fairly constitutingwritingsin all be construed as oneseveral where

document.
agreementdamages resulting conveyproof of a writtenof from the breach toNo

performance.specifica forland is essential to maintain bill
writing, specificperformanceagreement convey land is in a decree ofan toWhen

implies finding.ordered, equitable;if and such a decree such ais found to be
conveyby at aa woman to land future date when she antici-A contract married

by non-joinderpates a of in her favor is not invalidated the ofdecree divorce
coverture;husband, proof specificallyand willon mere of be enforcedher the

grantedagainst in the ofher after the is absence evidence that thedivorce
not the land.decree did disencumber

weightequity againstexception in is the of theAn that a decree evidence raises
question supremefor court.no the

aEquity, specific performance agreementof writtenBill in for
convey plaintiff. defendant,land. Decree for the The at theto

evidence, plaintiff’sthe dismissal of theclose of the moved bill.
motion,excepted to the denial of her also to certainThe defendant

findings appear opinion.The facts inof fact and to the decree. the
by Young,exceptions allowed J.A bill of was

Smart, plaintiff.& for theSmart

Henry Yeaton,D. for the defendant.

Snow, plaintiff’s prays specificThe bill for theJ. enforcement of
signed bypapers, defendant,a in eachcontract embodied two the

(1) Hampshire,namely, “Rochester, 4, BoughtNew Oct. 1923. of
YOL. LXXXII. 29
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piece estate,of located 99 North MainMrs. Foss one realRosa
$200.paid bargain.$4000.00. Cash to bindthe sum ofStreet for

particulars arrangedcalled for. to bepaidto be when FurtherBalance
$10.(2) 8, Forand seller.” “Oct. 1923. manurepurchaserto suit

Mainat No. 99 No. St. from Edin in cellar of barnfull to date
place. Finalpurchased her home deed to closeDunlap who has

part, purportsin to have been14, paper,The laterOct. 1923.”
provision one,of the last of the earlierpursuant to the termsmade

Poole,v.particulars of the sale. White 74arrange for furtherto
agreement gatheredmustthat the be71,H. 73. It is no defenseN.

where, here, they may fairlyasinstrumentthan onefrom more
writing. Hickey Dole,constituting v. 66 N. H.as onebe construed

requisitesall of a validcontain the con­documents336. The two
(P. L., c.S., 215, 327,P. c. s. 1 s. 1);lands.tract for the sale of
Tremblay,v. 79 N.Lougee, 54, 56;H. Gilbert H.Rafferty 63 N.v.

papers upon respectivetheirdelivered the431, The defendant432.
wife, agency there is evidence.plaintiff’s of whoseto thedates

206,H. 207.Daniels, 73 N.v.Usher
' court’s refusal to dismiss theexception to thesupportIn of her

up anywant of evidence ofsets thebill, the defendantplaintiff’s
because of the defendant’s breachby plaintiffthedamages suffered

plaintiff’sdamages is not essential to theProof ofof her contract.
444, 455, Downing,Eckstein v.Gordon, 456;N. H.Ewins v. 49case.

196,Morse, 198;N. H. 25 R. C. L. 271.v. 65248, 258;H. Pierce64 N.
writing, by aconvey land is in relief decreetoagreementanWhen

compellingfinds thatgranted if the courtperformance isspecificof
Galanis,v. 78 N. H.convey equitable.is Orestes 514.tothe defendant

finding. DairyManchesterimplied System,ansuchdecree carriesThe
193,ante, 207.Inc., Hayward,v.

invalidityestablishes thethe evidencecontends thatdefendantThe
of her husband. Atnon-joinderthe thebecause ofcontractof the
divorce, upona libel for whichhad filed sheshedate of the contract
14th. Itby October could be founda decreeexpecting favorablewas

14th was fixed asexpectation that the theupon suchit wasthat
Judgment upon a decree of divorcedelivery of the deed.date for the

Upon stands,the record as it11th.Octoberin favor was enteredher
contention that it does notthe defendant’sanswer toa sufficientit is

pass,the was to the husbandat the time titleconclusively appear that
anThe defendant’s contract carriedproperty.any in thehad interest

conveyanceto make which is notright powerandherofadmission
of coverture.by proofmereovercome
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decree, infindings soexception and to theto theThe defendant’s
nosupport them, raised newfar a toupas it sets want of evidence

evidence,weight of the theIn far it is to theissue. so as addressed
appears.her, and no of lawagainstfound errorfacts have been

ante,ose,Bennett Lar 443.v.
overruled.Exceptions

All concurred.

Merrimack,
7,Dec. 1926.

Benjamin Diepenbrock of Health.v. State Board

permitpractice chiropracticA does not the licenseelicense to medicine or to
asylum persons of mindor sanitarium for unsound withoutmaintain an a

pursuant L., 131,to P. c. s. 1.from the state board of healthlicense
discretionary power131, investingL., the of health withP. c. state board to

asylumssanitariums and is constitutional.license
compel grantingagainstIn the of health to the of amandamus state board license

may enjoinsanitarium, upon dismissing petitionto a the court theconduct
maintainingpetitioner further such institution without license.fromthe

aPetition, compelfor writ of mandamus to the defendants to
agrant plaintiff a maintain sanitarium P. L.,the license to under

plaintiffc. In their answer the defendants averred that the131.
conducting reception personsan the ofalready asylumwas for of

aalthough for to maintainmind, applicationhis license anunsound
asylum purpose rejected.for that had been The answer concluded

duly licensed,the untilprayer plaintiff, enjoinedwith a that be
asylummaintaining question. plaintiff’sfrom the in The motion to

response toinjunction prayerdissolve the issued in this was denied
subject exception. exceptions byto A of Sawyer,bill was allowed

opinion.C. J. The facts are stated in the

Yeaton,Henry plaintiff.D. for the

Waldron,Jeremy attorney-general, Mayland H.R. and Morse,
attorney-general, for the defendants.assistant

person“NoMarble, corporation locate,J. or shall conduct or
a asylum reception personssanitarium or for the ofmaintain of
mind, specific diseases,or for the ofunsound treatment without


