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against him thereforan administrator before suita demand toExhibition of
plaintiff’saffirmatively parttrial of theestablished at the thereof asmust be

(P. 302, 1.)L., s.c.ease.
by2, registeredproofL., 302, such claim was sents. that notice ofP. c.Under

receiptproof personal service, proof of thewithout of andismail sufficient
unnecessary.registrycontainingunregistered such notice rendersan letterof

orally adequatemay writing;in and informationmade orof a claim beExhibition
behaIf,by claimant, by speaking supplyorally in his will thegiven or onethe

statingdeficiency writing claim.in not the nature of theof the
unliquidated,liquidated anda ormust of claim whetherbe madeExhibition

sounding the of suchin tort and a statement of amountcontract orwhether
legal in and withoutto exhibition the first instanceis essential theirclaims

byrequest administrator.therefor the
byupon againstagainst his intestate reasonadministrator a claimanAn action

1,by 302,required L.,P. ss.his as c.plaintiff’s failure to exhibit claimtheof
may petitionmaintained, the3, into a for2, but be amendedcannot be

L.,any mayright plaintiff P.have underwhich theofdetermination
302, s. 28.c.

On the defend-Case, negligence of the defendant’s intestate.for
legalno of claim before suit wasplea that had notice theant’s she

tohearinga at evidence tended showbrought, there was which the
“anattorney by that he heldplaintiff’s notified her letterthethat

against estate,plaintiffthe the that sheunliquidated claim” for
was, plaintiff’sthatthereupon inquiry what the claim and themade

in a to her know“explained to her manner calculated letfather
claim, inform her as to the extentnature of but he did notthe the

nor Theplaintiff’s the amount claimed therefor.”injury,of the
ansufficiency of was for thethat the the notice issuecourt ruled

its trial of case. Theand directed submission with the thejury
factruling questionto the that was one ofexcepted thedefendant

jury to the refusal to rule whether there was sufficientfor the and
law, exceptionsin theof and advance of trial thenotice as matter

by Sawyer,transferred C. J.were

Aloysius (by plaintiff.and orally),J. Connor brief for the

Doyle (Mr.Irving Doyle orally),E. Forbes for theForbes and &
defendant.
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Allen, J. The exception rulingto the that ofsufficiencythe the
notice was jury pass upon,for the to far pro-so as it raised the

questioncedural of jury’s province issue,the court’s or to decide the
must be might thoughtoverruled. questionWhatever be if the were
of first impression, authority long uniformlyhas and established the
proposition proof affirmativelythat of isnotice to be atestablished

trial part plaintiff’sthe as of the Mathes Jackson,case. v. N. H.6
Kittredge105; Folsom,v. 98; Little, 224,8 N. H. Little N. H. 229;v. 36

Amoskeag Mfg. Co. Barnes, 25; Clough McDaniel,v. 48 N. H. v.
58 N. H. 201; Libby Hutchinson, H. 190,v. 72 N. 194.

questionOn the sufficiencyof the to asupportof the evidence
finding requirementsthat the complied with,of the werestatute the
exception presents chiefly inquiry givingthe if in notice of an un-
liquidated claim stated, not,its amount or if amust be statement
given of the extent injuryof the to the claim Thatwhich relates.
the notice clearlywas Byotherwise sufficient could be found.

1919, 69, (P. L., 302,c. s. 1 2), by registeredLaws c. s. a notice sent
dispensesmail previous requirementwith the of the statute as estab-

by judicial (Judge Runnells,lished Probateconstruction v. 66of
271; Savings Church,N. H. 582)Bank v. 69 N. H. that theStrafford

givennotice must be in itperson.to the defendant does notWhile
appear registered,here the thatthat letter was there is evidence

it, proof receipt registrythe defendant received of makesand such
unnecessary. requirement onlyThe registrationfor is intended as
a proof letter,.conclusive for ofreceiptsubstitute other of the the

receiptthe being proved,- registrationand im-otherwise becomes
Registrationmaterial. required,of a is not toletter affect the
givingof notice, merely receipt.manner but itsto show The statute

requiring registration onlyin anmailingmeans that unregistered
is no inreceipt case, contraryletter evidence its such a to theof

general Co., 344,rule as N.stated in Wilson v. Insurance 77 H. 346.
the letter theWhile did not set forth the nature of claim there

inquiry receiptwas evidence that itson immediate after the de-
by speakingfendant was informed what claim for one inthe was

plaintiff’s given,ifinformation, suppliedthe behalf. Such the
deficiency statingof the inletter the nature of the claim. The

may orally writing. Little,claim made in Littlebe as well as v.
Ayer Chadwick, Dewey Noyes,supra; 385;v. 66 N. H. v. 76 N. H. 493.

may waythat inpartly appear objec-And it be made each does not
tionable.

considering ofrequirement statingIn the the of claimamount the
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foundareit, no casespart ofanon its as essentialpresentation
Inrespect.in thisunliquidated claimon anpassing specifically

reason­says: “The273, 282, the courtTilton, H.Tebbettsv. 31 N.
any form whichinpresentedmay be... that a claimable rule is

of thenoticeto thedistinctlyof itamountbrings the nature and
inevidence, ifthat theand asksadministrator, objects,heunless

haspronouncementThisto him.”presentedwriting, should be
questiontheadopted wheneverqualified, has beennever been but

Judge ProbateLittle, supra;Little v.any wayhas in been raised. of
JudgeInNoyes, supra.DeweyH. v.Runnells, 271;v. N.66 of

aofdefendantnotifying theRunnells, supra, a letterv.Probate
the amounttalk in whichby aagainst an was followedclaim estate

definitely Whilestated.but notapproximatelyof claimthe was
bynoticeact relative todecision, the 1919the rendered before

complianceabya was notmail, presenting claim letterheld that
insuf­presentationofpartoral thestatute,with the it also held the

which shespecificin to “a demand with [theficient its failure state
immediately comply.”mightdefendant]

249, in accord withKnox, H. is alsoThe of 71 N.case Ross v.
aform, factin itemizedpresented wasthe rule. The claim there

not added.the items werewhich did not an inference thatauthorize
not be statedof the items needAnd while it is said that the sumalso

of thefor, from the intrinsic evidenceunless called the fact that
distinguishes itbroadlyclaim its full amount was ascertainable

nothing its amount.from a a to showcase of claim which contains
andindirectly. unaceruedamount,claim EvenThe showed its if

althoughyear,contingent thedemands must be exhibited within
(P. L.,byspecial provision payment made the statutefor their is

302, 6). 135, 137, cases cited.Cummings Farnham,c. s. H. andv. 75 N.
de­expressed berequirement paymentThe of the statute that

stating amountmanded of thewould seem decisive the need of
may bedemand, required,claimed. While when not otherwise

implied Folsom,v. 8(Kittredgefrom the of the claimexhibition
98;N. H. theKnox, 249, 250),Ross v. it be when71 N. H. cannot

is must containmay paidamount not A bestated. demand which
a impossible.paymentstatement of its it isamount, since without

sought expeditingThe ofobjects accomplished byto be the statute
paythe toenabling representativesettlement of andestates of the

just 174)(Jaffrey Smith, 168,claims H. con­without suit v. 76 N.
firm integral partthe of an and essentialinclusion the amount as
of bythe claim. atrequiresSince the statute action the claimant
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the outset, rightthe defendant’s to presen-the in theinformation
tation of the claim not byis affected his probable ability to obtain

by inquiry.it
unliquidatedWhile an claim in amount,is indefinite while the

amount bycannot be made party bycertain one alone or mere
calculation, while damages“the in such ancases are uncertain
quantity, depending upon (Coxno McLaughlin,fixed standard” v.

60),76 Cal. and while the determination is judg­therefore toleft
by adjustmentment litigation, yetor representativethe is entitled

to maybe informed so he decide whether or tonot undertake to
settle suit,without and the statute contemplates that informa­such
tion as a basis investigationfor and givenaction should be him in
the first instance than sought inquiry byrather and ascertained on
him. put“To the defendant on track of information was not

enough.” Judge v. Runnells,Probate 271,66 N. H. 272. Whileof
a statement to the decedent of unliquidatedthe amount of an claim

is perhaps ordinarily practical yetwithout invalue, making it to
representativethe it purposemeets a in givingof the infor­statute

mation needed in investigation reachingconnection with and in ­
aconclusion, to toundertake settle or to contest the claim.whether
The claimed injuryof is inextent the reflected the amount of the
claim, usuallyand it is much practicalof as importance to the

•representative to know how much of a claim is learnmade as to
of its nature.

The difference repre­between the decedent’s lack of right and the
rightsentative’s to a brought,be informed of claim suit isbefore

analogyavoids ad abetween the damnum of a againstwrit in suit
the former and the amount of a in its latter,claim exhibition to the
as a formality. oftechnical Statement the amount cannot therefore

regardedbe partas an a presentationunessential of claim in its
unliquidatedwhen any liquidated.the claim is than itmore when is

Such are to reasonably (Bullard Moor,statutes be construed v.
418, 424), they158 andMass. are deprivewhile not intended to

rightclaimants to litigate claims,of the collect or their reasonable
lightconstruction in the of language purposesthe and of the statute

clearly requirement. claim,calls for the When as here the besides
stating amount,no offurnished no information the extent of the
injury accruedly deficiencyclaimed prospectively,both and its
becomes all the marked.more

(Lawsoriginal H.,When the in N.statute was enacted 1789
pp. unliquidated5, 384, 390),vol. did not andactions of tort survive
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The-those on contract.limited to basedagainstclaims estates were
105,98, asKittredge Folsom, 8 N. H.in v.construedstatute was

pres-a on itsnecessary paymentfor of claima demandmakingnot
commencing with the Revised Statutesentation, but all amendments

actrequirement. Prior the 19191) to(R. c. s. state theS., 161,
actions hadlegislation for the survival of tortalready cited the

522,H. TheRailroad,v. 81 N. 524-528.See Westbeen enacted.
ofas well as the naturein that the amountprovides1919 act terms

by enact-in a demand made letter. Itsshall be set forththe claim
legislation the of tort-existing for survivallightment in the of the

it amendedof the statutejudicialand of the constructionactions
legislative the claimant’s burdenpurpose not to lessenshows the

byperson orright giving either inexcept optionalin the of notice
stating amount,language emphasized the of the andmail. Its need

regardedqualify and limit the need is to and treatedfailure to be
as intentional.

claim theseekingIn as to the of the defendantinformation nature
inquireright bybe its amount her failure todid not lose the to told

indication of apointwas. Silence on the was nowhat the amount
rights, appearedif knew she-purpose forego her even it that sheto

amount,If to therighthad to such notice. entitled notice ofthe
thoughreceipt. inquiryofshe took no action to avoid its Failure

by inquirythe about the of the claim wouldaccompanied nature
a tojustifynot conclusion that information as the amount was

“maygiven.not the ... so conducttherefore While defendant
duringhimself the time allowed for the exhibition of the claim that

estopped deny sufficiencybe thehe will thereafter to of the exhibi-
(Jaffrey Smith, 168, 173),tion” 76 H. is nov. N. there evidence-

part.here of such conduct on the defendant’s There was neither
liabilityrecognition promisedenial nor of and nor refusalneither

plaintiff’sto The that the defendant intimated to thesettle. evidence
agent rightthat the decedent “hadn’t been for some time before-

practicing”and havehe died shouldn’t been cannot be found to
plaintiff’s respect givinghave affected the action in to ofnotice the-

amount of the claim.
as;anyNothing deprive plaintiff rightis to theherein intended of

given by 28,P. ifL., 302, proceed thereunder,c. s. and desires tohe
byobjection doing presentno so ofappears to amendment the suit..

Exceptions sustained.
All concurred.


