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a and it has not beenjack,want ofproximately to thedue
considered.

granted.properlyafor nonsuit wasmotionThe defendant’s

theJudgment defendant.for
All concurred.

Uockingham,
4,Jan. 1927.

Uhrig.v. Frederick W.State

any30, keeps petroleumL., 162, or of itswho crudec. ss. 29 and oneUnder P.
byprescribedand the conditions section 29products in reservoirs underfor sale

byrequired a local30 to obtain license.is not section .

of violation ofby city Portsmouth,the marshal forComplaint,
guilty. compliancePlea, not The state admittedL., 162,P. c. s. "30.

and rul-chapter. In advance of trial withoutwith section 29 of the
aquestion requirementof the ofing, J., transferred theMatthews,

local license.

Joseph thesolicitor, Sullivan,and D. for state.Rowe,Stewart E.

Sleeper, the defendant.H. forWilliam

construction ofAllen, questionJ. transferred involves theThe
portionsThe the sections areL., 162,P. c. essential ofss. 29 and 30.

as follows:
Storage. any products mayof its bepetroleum or“29. Crude

buildings.refined, speciallyor in . .stored, manufacturedkept,
person keeping inAny. . . such articlesadapted purpose,to the

any provided followingas in sec-building, except theother kind of
in section 26.tion, punished providedasshall be
manufacture, refine, mix, storeshallperson30. NoLicenses.

wholly part anyor in of ofany composedor oil fluidkeep for sale or
providedcity town, exceptor asanyinproducts petroleum,the of

city. .a from the . . or . .in licensechapter,this without
town.”

sectiona fine for violation of 30.providesSection 31
(Laws 1873,originalthe actcorrespondingthe sections ofSince
inundergone changes respect to6)c. ss. no material44, 5 and have

bysubsequent general revisions of the statutes orquestionthe in the
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special amendment, meaningdetermination of the and effect of that
inquiry.act will answer the

expressly excepts applicationEach section its when there is ob-
other, andservance of the their alternative rather than cumulative

operation hardly positivelycould be more stated. Their enactment
with reference to each other is clear and definite. Section 5 relates

petroleum products onlyto crude and its while section 6 relates to
products, result that there must be in allsuch with the cases ob-

regulationsservance of the of section 5 in the manufacture, storage
keeping petroleum. option given byand of crude But the as the

mutually excepting observingclauses of section obtaining5 or of
respect petroleumin6,licenses under section to products, is not

doubtful.
“keepIt is claimed that the words for sale” as used in 6,section

only “kept”while in contrast the word is used in section 5, show a
requirement petroleum productsof the local license when keptare

It is a sufficient the sayfor sale. answer to claim to that keep-the
by ining provided purposeas section 5 is not limited broadlybut is

anykeeping purpose,a for and hence is inclusive of a keeping for
sale.

enlarging applicationThe amendment of section 6 from its the
any exception5 to ofexception chapterof section the of which it is

part appears generala to have been made out ofnow caution when
aincorporated part chapteract was as of thethe entitled “Sales of

(G. L.,in the c. 122),Certain Articles” General Laws rather than
any particular provisions chapter inof the mind. In anywith view

question beingon considered,it is not material the excep-since the
more,in and nottion is terms less inclusive.

scope, purposes applicationof the andExamination of the sec-
only plain meaning language.the of theirtions confirms The manner

handling petroleum products prescribedand its asof in section 5
buildings “specially adaptedthe use of detachedincludes to the

any part occupiedto be inpurpose,” dwellings,not as to be sur-
by prevent anyembankments sufficient torounded overflow on other

separated buildingsand be frompremises, to other less than fifty
by specifiedstone or brick of heightfeet distant walls minimum and

by good onlyThe licenses authorized section 6 arethickness. until
following their andApril any byissuance are revocable atthe time

comparative permanence andthe licensor. The definiteness of con-
in contrastditions under section 5 with the limited duration of

adaptation6 and thelicenses under section of the licenses to the
31LXXXII.VOL.
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amakingin com-explaincase the clausesin eachspecial situation
be assumed thatsufficient. It is not toeither sectionpliance with

permanentthe and sub-that one who madelegislature intendedthe
right to useshould have thespecified in sectionstructuresstantial 5.

upon licensesstatutory purpose dependent revocablefor thethem
they might be exer-stating and whereannually and howrenewable

5,adequacy in sectionmaking its own test oflegislature,cised. The
6, except as toby sectionplacein thereofother testsyet permitted

only atbeAny would notother constructionpetroleum.crude
language but would lead toordinary meaning ofthewithvariance

results.arbitrary and unreasonable
of the standardsin observancedefendant, having actedThe

localrequired to obtain thewas notby legislature,theestablished
guilty.is notlicense, and

discharged.Defendant
All concurred.

)Rockingham,
4, 1927.Jan.

CompanyInsurance &c.FederalThe
Sydeman.v. Abraham

question agent requisiteundisputed, an haswhether thethethe facts areWhen
questionauthority principal is a of law.histo bind

may authorityagent presume that he has such as aperson dealing anwithA
naturally suppose principal hadperson the conferred.wouldreasonable

empoweredagent right to assume that he isperson dealing an has thewithA
way him.the business entrusted toin usualto transact the

by agent’s act, agentsif it is one which in the sameprincipal hisis boundA
to do.accustomedof business areline

may represent prop-represents insurers also aagent severalwhoAn insurance
selecting keeping propertypurpose anderty insurers theofowner for the

may policy and substitute another.insured; onehe cancel
(Laws 1913, 89;ten-daystatutory of cancelation c.stipulation a noticeofThe

merely assured;7) protection such276, of the noticeL., is for thec. s.P.
mayby parties pursuanthim contract tomay expressly or thewaivedbe

business, dispensestransacting which with such notice.custom oftheir
mutually adoptedagent of a customan on the basiswithwho contractPersons

therebymay principal although ignorantisby agent the hebindthem and the
thereof.

contraryusage is to law.shown whichcan beNo custom or
disregarded if with atrial court will be inconsistentgeneral of theA conclusion

special finding.


