
Canney v, 487Emerson.N. H.]

Strafford,
4, 1927.Jan.

Canney Emerson.Fannie E.C. v.Delwin

may ofrendered for the value thejudgment bereplevin, for the defendantIn
8,7,L., 352,writ, ss. 9.P. c.underof the date of thechattel as

exception will not be consideredadmissibility withoutreceivedof evidenceThe
supremeby court.the

finding that title to a chattel hadwarrant thetoheld sufficientCertain evidence
pastof andin consideration sendeesacquired a thereofunder transferbeen

performed.subsequentlyrendered, which wereto beservices

by and verdict forTrial the courtReplevin, for an automobile.
defendant.the

in considerationplaintiff,that theprovetotendedThe evidence
by defendant, trans-theand to be renderedrenderedof services

that defendantfound thecar. The courtan Oaklandto herferred
the consideration forconstitutedwhichhad the servicesperformed

itthe timeof the car at was re-transfer, and ownerwas thethe
subsequentof its$700, but on accountthenIt was worthplevied.

damagesan of ratherelected awarddefendantdepreciation the
having found that suchcourt,car. Thereturn of thethan the

car at the timethe value of thein view ofreasonableelection was
$700, andfor al-a verdict for the defendanttrial, renderedof the

automobile.plaintiff to retain thethelowed
tofindings court and the re-to the of theplaintiff exceptedThe

findings. Agrant requests for bill ofto certainfusal of the court
by Young, J.allowedexceptions was

plaintiff.Henry Yeaton,D. for the

Stevens,& for the defendant.Mathews

findrequested the court to that heMarble, plaintiff1. TheJ.
anything at the contract wasowing the defendant the timewas not
argues that there is no evidence fromafterward,made or and now

parther of theperformedit be that the defendantcould foundwhich
agreement.

car trans-at the trial that the wasplaintiff’sthe contentionIt was
havingmerely registereditpurposeto the for the offerred defendant

at of thename, agreed to it the end season.in and that she returnher
this, forand testified that the considerationThe defendant denied
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purchase comprisedthe of the car wages plaintiffwhich the owed her
housekeeperas promiseand her to plaintiffwork for the for the

ensuing six months. She stated in express fullyterms that she had
performed parther bargain.of the clearlyThe evidence was suffi-
cient to support the verdict.

2. plaintiffThe further claims that powerthe court had no to
arender for (P.verdict the value of the S., 241,car. P. 7, L.,c. ss. 8

c. 352, 7, 9).8,ss. The claim is untenable. It has repeatedlybeen
held that wrongfullyone bringswho an replevinaction of cannot
complain is required paybecause he to the propertyvalue of the

permittedinstead beingof Ramseyto return it. Landry,v. 78 N. H.
612, 613, and cases cited.

3. The plaintiff also contends that certain relatingevidence to
the carvalue of the was testimony byinadmissible. This givenwas
a witness who examined the car at about repleviedthe time it was
and qualifiedwho testifywas to on the subject. He stated that the

$700car it,was worth when he saw and that its value at the time of
trial, assumingthe goodit to in runningbe condition, would be

$350. improprietyabout testimonyThe of the is not apparent, but
even if were, questionit no presentedwould be' for this court to
consider, since the evidence was admitted without objection ór
exception.

Exceptions overruled.
All concurred.
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by against injuriesIn case a servant Ms for breakingmaster received from the
railing standingof a on wMch work,wooden the servant was while at evidence

railing waythat andthe foreman other usedworkmen the in the same to the
plaintiff’s knowledge forbiddingand that a rule hadsuch use never been
brought juryto Ms notice warranted a submission to the of the issues as to

■ plaintiff’snegligence, assumptiondefendant’s of the risk and Ms due care.

Case, negligence. by juryfor Trial and verdict for plaintiff.the
byof exceptions J.,A bill was Branch,allowed C. to the denial of

amotions for nonsuit and directed verdict. The action is at com-
opinion.mon law. are inThe facts stated the

(Mr.Murchie & Murchie orally),Alexander Murchie for the
plaintiff.


