
Mangurian.558 Gianaris v. [82

Grafton,
6,Apr. 1926.

v. Leon Hamel.State

Appeal, upona in municipal court, chargefrom conviction a a of
keeping spirituous liquor specialfor sale. The defendant filed a
plea alleging punishedandthat he had been convicted of for the same

in plea byoffense federal The Sawyer, J.,the court. was overruled
exceptions.who allowed a bill of

Frost, solicitor,B.Clark for the state.

Napoleon Dyer and Frank Tilton Dyer orally),J. P. for the{Mr.
defendant.

governed byPer Curiam. The case is Gendron,State v. 80 N. H.
394.

Exception overruled.

Hillsborough,
4,May 1926.

Mangurian.Arthur v. ArmonGianaris S.

byCase, malpractice. juryTrialfor and verdict for the defendant.
by Doe, J., exceptionsTransferred on to the exclusion of evidence

grant requeststo the to forand refusal instructions.

Hayden, plaintiff.B.Arthur for the

DoyleIrving Doyle,E. andForbes & for the defendant.

In argumentCuriam. the absence brief plaintiff,Per of or for the
apparent evidence, exceptionsis in the exclusion of andno error the

v. H.Hartford, 616;thereto are overruled. Barsantee 73 N. Drake v.
Co., 78 N. H. 604.Insurance

exceptions,to the none of the isAs other evidence transferred.
impossible say whatIt is therefore to the evidence tended to show

duty liability,defendant’s and it berelative to the and cannot told
or requests,the case its amendment whether the allfrom either or

granted.some, theyhave It appearshould been does not whether
applicable requested instructions,to the evidence. Since al-were

correctly law,though stating properly theyrules of are refused when
inapplicable bytheto facts disclosed the evidenceare {Rowell



559v. Nassikas.MoskwaN. H.]

625;H. v.Railway, 69 N. WheelerDouyettev.135;H.Chase, N.61v.
292;H. HartCompany, N. v.v. 72607;N. H. SaucierRailway, 70

164, 168),the failurePayne, 81 N. H.H. Terrell v.Railroad, 410;N.72
requests incapablepropriety of thetheleavesthe evidenceto transfer

validity legal propositions isasof theirand examinationdecision,of
for.uncalledtherefore

Exceptions overruled.

Municipal Court
Manchester,of

May 4, 1926.

Wladjask v. J. Nassikas & a.NicholasMoskwa

byTrialand delivered. the court.Assumpsit, milk soldfor
plaintiff.for theVerdict

November, days December,and the first five ofDuring October,
fifty-fourhundred and cans milkone ofplaintiff delivered1924, the

agreed pricein milk. Thedefendants, are dealers waswhotheto
fifty per can.cents

sample plaintiff’sainspectora milk took of the2,On December
upon following daymilk and the he aplant, tookdefendants’at the

samplesthat both were adulteratedsample. Tests showedsecond
plaintiff’s milkmixed the with otherThe defendantswith water.

They didin the usual course of business. not knowmilk and sold it
adulterated, until the above tests wereany part it was made.that of

bythe number cans delivered theno evidence as to ofThere was
December 2 and 3.plaintiff upon

plaintiffthe court found a verdict theUpon foregoing facts forthe
question upon“The whether the fore-seventy-seven dollars.for

plaintiff canfacts, for the be sustained” was re-going the verdict
municipal bytransferred from the court of Manchesterserved and

Perkins, J.

plaintiff.Timothy Howard, for theJ.

Broderick,A. for the defendant.James

recovery purchase priceThere can be no for the ofPer Curiam.
legally Shenton,the vendor could not sell. Albertson v.goods which

216; Locke, 442; Brainard,Dunbar N. H. 41H. v. 62 Bliss v.78 N.
Welch, Roby West,H. 4256; 294;Lewis v. 14 N. v. N. H. 285.H.N.

legally 1917, 156,milk be c. s.could not sold. Laws 1.Adulterated


