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adirectly, presence of solidor, theplug,of a moreThe absence
danger-that the leak wastending to showsheet, was evidencecrown
judgeda to bemaintaining apron washere, the fault in looseous. So

As in thatgangways.light openin fact thatthe of the there were
“the standarddecide thatjuryit to authorize the tocase was error

safety to in-pluga berequired fusibleduty imposed byof the law
theto to them whetherwrong submitstalled,” so in this case it was

gangways.across theought suppliednot to chainsdefendant have
independent wrong,as anput jurychains to theThe lack of was

As isin fault. thisthey mightof find the defendantbecause which
rule, itof the followscontrary the which we take federalto view

chargeexceptionsthat the to must be sustained.the
trial.New

concurred.Branch, JJ., did not sit: the othersSnow and

)Merrimack,
)15,March 1927.

Neugebauer.Gerry VictorW. v.James
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(Mr. orally), forUpton Upton theJohn M. Stark and Robert W.
plaintiff.

Rogers PiperSulloway (Mr. JonathanDemond, Woodworth, &
orally), the defendant.for

plaintiff’sSnow, The does not sustain the contentionJ. record
rights. It is true that de-protectto his thethat the defendant failed

(P. 315, 8)L., prejudicialc. s. until the“aggrieved”notfendant was
in See Beaudettematter to had been received evidence. &c.objected

117, Saunders,v.Therrien, 81 Small 81 N. H. 520.118;Co. v. N. H.
a ofpractice objection,for the defendant’sThe better called renewal

ruling particularand thereto. Nothereon, exception formula,a formal
ruling,an asaving exception longof to sohowever, is essential to the

andappears record that the court counsel mustas it from the whole
an exception Company,was allowed. Dziedzic v.have understood

Railroad,Byron 434;N. H. Maravas v.472;82 N. H. v. 82 Assurance
Corp’n, anticipatoryH. The that the fact ofobjectionN. 533.82

by the course the examinationwould be disclosed wasinsurance
taking pertinentthe statement thathad been overruled with the

finalityhis chances on the The ofplaintiff would “take answers.” the
purposethan asomethingcourt’s more to rule later ifwords indicate

required. probableIt than otherwise thatseems more the court
understood, rightsthat de-intended, partiesand that the of thethe

fendant, insurance,of the fact ofcontingent upon injection were
tosaved him.

King, representativeawitness,Proof the had talked with of anthat
following thecompany giventhe week accident and hadinsurance

gave partya to understand that thesigned juryhim statement the
negatived bycalling imputationThis is nothim was insured. the

whether or not the other carabsence of evidence as to owners involved
prejudicialin the insurance. The character ofaccident carried the

injected fact that in-obvious. The the defendant wasevidence was
impressions.”to or raise falsepotent prejudicessured was “excite

429,N. H. and cited.Magusiak, 82 casesPiechuck v.
ofplaintiff justify objectionableThe seeks to his offer the fact as

tending King. argued interviewingIt is ato discredit that witness
and therelationshipa between the interviewer witness com-creates
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petent adjusterof to the witnessto be and that the relation theshown;
in-fully developed bringing out the'fact ofhere not be withoutcould

in is that such re-plaintiff’s major position argumentThesurance.
shown,”being “may alwaysin be eitherlationship, issue,a matter

testimony witnesses, underupon by othercross-examination or the of
363, 365, andWood,laid Drew 26 H. Stateprinciplethe in v. N.down

was the prejudi-v. N. 28. In of casesMarvin, 22,35 H. neither these
may beprofferedcial of discussed. Evidencecharacter the evidence
Dixon,Curticev.logically inadmissible for other reasons.relevant but

580,Boardman, 581;H.386, v. 63 N. Wood-394;74 N. H. Cole
contention,Bixby, 219, adopt plaintiff’sward 68 H. 221. To thev. N.

admissibility cases,relevancy of in allto make sole testwould be the
cir-auxiliary governing the exclusion ofignore principleand to the

ofit result in the confusion issueswhen wouldcumstantial evidence
55,(2d ed.), 29a, 42, 57,ss. 1904.Wig. Ev.prejudice.or undue

faith, legitimate purposeConceding good it was hisplaintiff’sthe
by an onproving opportunitycredibilityto of the witnessattack the

hadtestimony.his To this end hepart of to influencethe the defense
show, that the witness had re-objection,to withoutpermittedbeen

of with the defendant’s coun-circumstances the accidenttheviewed
was,bypreviously been interviewedthat he hadsel. Proof others

a ofupon collateral issue. The facttherefore, cumulative evidence
already evidence, thein when examinationconference waspriorsuch

interrupted by inobjectionthe chambers.of was Thethe witness
identity ofprove fact of the theto to the remoterobjectedoffer was.

most,in At ithad witness Boston. wasperson interviewed thewho
onlyfacts office toa chain of circumstantial whose wasone link in

exposedhad been to adverse influences.a that the witnessinduce belief
by of the notplaintiff that the value evidence wasIt is theconceded

presented questionto the theobjectiondefendant’s offergreat. The
plaintiff’s proofof ofprobative usefulness to the case thethewhether

companyan anidentity adjusterthe as of insurancethe of interviewer
disadvantage of to the de-the the evidenceoutweighed prejudicial

prejudicethe invoked the undueobjectionIn otherfendant. words
Rogers, 96,v.(2d ed.), 1904; Rogers 97;Ev. s. 80 N. H.Wig.4rule.

304,Davis, H.82 311.Bunten v. N.
an ofappealrule to the discretion theof this wasThe invocation

question factpresented the of whether the ob-presiding justice, and
good.harm than Bunten v.evidence would do morejectionable

question theUponand cited. this defendant wasDavis, supra, cases
reported.in chambers isfinding.a The conference nottoentitled
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ambiguous, and tendencyhas someis toThe record as transferred
exercised, tonot sufficient overcomethat discretion theshow was

reception againstfrom mereordinarily arising the ob-presumption
discretionary admission. Ifto discretionjection, subjectof evidence

clearly appear upon what evidence thedoes resultwas exercised it not
procedureappropriatethe is towas In this situation returnreached.

order,for an or for amendment.superiorthe to court Walkercase the
Railroad,271, 273; 605;Bessev. 77 N. H.Railroad,v. 71 N. H. Barrett

McGinley Railroad,v. 79 N. H.Cady, 60, 68; 320,v. 78 323. IfN. H.
findingand a uponnot its discretion makethe court did exercise the

is to aentitled new trial. Ifprejudice,issue of the defendant dis-
it toexercised, questionand was intended reserve thecretion was of

supporting evidence, suchsufficiencythe of the evidence should be
fully reported.

discharged.Case

Branch, J., did not sit: the others concurred.

)Belknap,
)April 5, 1927.

George Cummingsa., Trustees, v.G. Clark & Wilfred H. & a.


