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ambiguous, and tendencyhas someis toThe record as transferred
exercised, tonot sufficient overcomethat discretion theshow was

reception againstfrom mereordinarily arising the ob-presumption
discretionary admission. Ifto discretionjection, subjectof evidence

clearly appear upon what evidence thedoes resultwas exercised it not
procedureappropriatethe is towas In this situation returnreached.

order,for an or for amendment.superiorthe to court Walkercase the
Railroad,271, 273; 605;Bessev. 77 N. H.Railroad,v. 71 N. H. Barrett

McGinley Railroad,v. 79 N. H.Cady, 60, 68; 320,v. 78 323. IfN. H.
findingand a uponnot its discretion makethe court did exercise the

is to aentitled new trial. Ifprejudice,issue of the defendant dis-
it toexercised, questionand was intended reserve thecretion was of

supporting evidence, suchsufficiencythe of the evidence should be
fully reported.

discharged.Case

Branch, J., did not sit: the others concurred.

)Belknap,
)April 5, 1927.

George Cummingsa., Trustees, v.G. Clark & Wilfred H. & a.
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George (of Massachusetts) Veazey (Mr. Owenand Owen &G. Clark
orally), petitioners.for the

Hampshire Orphans’ Home.Parsons, orally,Frank for the NewN.

language clearlya anThe as whole evincesMarble, J. testator’s
Baker, 393,a v. N. H.create charitable trust. Glover 76intention to

Mooney,482, 487;H. Goodalev. 60414; Whitcomb,Carter v. 74 N.
bygeneral purpose judicialH. his can be effectuatedN. 528. Since

giftempowered beneficiaries, thedecree and his trustees are to select
Lawrence, 234,uncertainty. 236;French v. 76 N. H.is not void for

121,Durgin, 123,70Haynes Carr, 463,479;70 N. H. Snow N. H.v. v.
Nesmith, 212; Gafney Kenison,v. N. H.124; v. 69 N. H. 64Towle

a354, respéct bequestin for char-356. The distinction this between
Campbell,inity private plainand a is made Clark v.purposeone for

N.82 H. 281.
merelydesign to be some ofThe is not frustrated becausetestator’s

completely synonymous with the wordadjectivesthe used are not
a thatprincipleIt is of construction words“charitable.” cardinal

their context. does itinterpretedare to with reference to Norbe
may“fraternal,” construed, givenas thus bematter the wordthat

meaning. Lodgesa or other associations formed for mutualrestricted
designated,class of institutions mustaid, in to come within theorder

activities, money or propertyin and the whichengagedbe charitable
fit on of thisin their see to bestow societiesthe trustees discretion

activity. Corson, 79kind must devoted to such See Roberts v.be
215,H. casesN. and cited.

similarly“public private”The or should be construed.words
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v. San-only.” SaltonstallThey of distribution“the modeindicate
public purpose,abequest is forAlthough theders, 446,11 Allen 471.

purpose not limitedthat iscarry outorganizations tothe ofselection
by the state.or controlledto those are ownedwhich

They are adviseda discretion.with wideThe trustees are vested
property or realpersonalthey may charitable usesthat fortransfer

by asthemproperly chosendirectly of institutionsanyto theestate
beneficiaries.

discharged.Case
All concurred.

Hillsborough,)
)April 5, 1927.

v. Harold J. Souther.McCarthy, Adm’x,Annie
Company.v. The MorrisSame


