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so anstopped,it even small allow-which could bedistance withinthe
hearing thethe interval from whistle toa second forance as half

savingno effect. aof the car have had Ifsetting wouldthe brakes
mightspeeds distancesas to and haveunder some viewswhistle

possibility andaction, yet onlyit is a fallsin preventiveresulted
jurythe to haveproof.test of For foundprobabilityof as theshort

discovery dangerof the wouldwarning whistle after haveathat
assumptionsmakenecessaryit to nosituation wasan avoidablemade

justifies.the evidencefair view of
is tonegligence parton of the defendant in-no the beAs causal

given exceptionsto other thanferred, no has been those toattention
for verdicts.the motions directedthe denial of

Judgments thefor defendant.
All concurred.

)Cheshire,
)3, 1928.Jan.
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Landers, plaintiffs.John J. for the

(of Massachusetts)John G. Annala and (Mr.Arthur Olson Annala
orally), for the defendant.

Branch, J. The requestsdefendant’s first four rulingsfor con­
instituted effect a that dismissed,motion the bill be onlyand the

question argued by sufficiencyhim is the of the evidence to sustain
findings exceptionsthe of the court. The to the admission of evidence

were waived. An examination of the record amplediscloses evidence
proveto roadwaythe existence of a well-defined across the defendant’s

premises byand its plaintiffsuse certain of the predecessorsand their
title, openly right,in as of adverselyand to the defendant and his

predecessors in twenty-ninetitle for as much as years. agreedIt was
by plaintiffs roadwaythe that this onlyhad been used as a winter
road, ground“when snow is on the groundand the is frozen so that

damageno would result to the owner of the land.” appearedIt that a
part territory byof the traversed the road was swampy, pre­which

except groundcluded its use when the was frozen. The evidence of
plaintiffs’user was consistent with the limited claim of right, and

characteristic of the kind of road appearsdescribed. It to have been
chiefly byused the owners of woodlots publicremote from a highway

purpose gettingfor the of out wood and lumber. mightIt be found
use,thisthat intermittent and irregular,while was nevertheless con­

tinuous, since it was interrupted by anynever paramountassertion of
right by proprietorsthe of the premises.defendant’s Pease v. Whit­
ney, 201, 204;78 N. H. Barker v. Company, 78 N. H. 160, 164. Proof

foregoingof the rightfacts established the plaintiffs.of the Hopkins v.
353,Deering, 71 H. andN. cases cited.

findingIf the court’s that certain plaintiffsof the have “obtained
right pass along roadwaythe to said in pathwaythe usual to their

respective properties,” byshould be limited restricting the time when
legallythe road can be used to the winter months, such a limitation

uponwill no doubt be made in superiormotion the court. The order
in this court must be

Exceptions overruled.
All concurred.


