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Rockingham,)
)5,June 1928.

Company.v. CoalH. Porter ConsolidationJames

orally), plaintiff.(Mr. Sewall for the& WaldronSewall

Guptill (Mr. orally),L. for theMitchellL. Mitchell and ErnestJohn
defendant.

the thelighterof the were not servants ofAllen, J. The crew
or the of their work.no control over them detailsIt haddefendant.

Navy mightemployerYard as theirfrom theanyone asidefar asSo
plaintiff’s employer. If the crew wereit was thework,direct their

ifthey theythe defendant’s. Andservants, less werehis evennot
plaintiff’s employer,of the thenat the servantsnot the timewere

engaged produceindependent contractors to ais of twoonethe case
cooperation them.arrangement for betweenprescribedresult with

provided any respectinreserved orof controlno evidenceThere was
Company,as in v. 77 H.by defendant, Paro N.theto be exercised

H. 500.Wellington, 79 N.394, v.and Winslow
“discharge lighterofthe work” the andmightdefendantIf the

independent contractor. It hadright discharge ancrew, a toit was
any employeesor of them asengage discharge the crewright orno to

direct, control, give inright to or ordersNavy Yard, noof andthe
doing A master’s lia-the work.or manner ofmode, methodthe

personalby master’snot committed thebility actsfor his servant’s
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superior, and the crew notrespondeatofon the doetrinefault rests
being per-innotand the defendantbeing servantsthe defendant’s

liability it. Theimposing onforprinciple remainsfault, nosonal
doingnotdefendant, but weretherendering a service forwerecrew

Souther, ante, 29, 37.McCarthy v.or work.its business
employerplaintiff’sthethe servants ofcrew were notfar as theSo

independentNavy Yard anthe asonly servants ofbut were the
ofliability negligencefor thenocontractor, is underthe contractee

they maythose of another. Sincecontractor toservants of onethe
may tonot lookedmaster, he beas theirlook to the contracteenot
of a woodlotIf the owner contractsliability negligence.for suchfor

andportable mill on the lot withwith ato saw out the lumberwith A
necessaryprovision formill,to the withand draw the timberB to cut

ofmay include controlthem which someoperation betweenco­
negligence of serv­not liable for the theby A, the owner isB’s work

onceof the other. “Whenof one contractor to thoseants we
control, supervision,andprinciple employment,thatarrive at the

neglect the imme­right such, personthe whose wasor the to over
cases, logicalall the resultinjury,of the is to test thesediate cause

applicablerule is as to contracts for dis­inevitable, suchseems that
portions building as a contract for the whole.” Potter v.tinct of a to

242(N. Y.) Widmyer,4 See BachlerSeymour, Bosw. 140. also v.
400; Haugh Ryerson,122108; Refinery,Pa. Harkins v. Mass. v.St.

Y.App. 414; Joyce Company, App. 586;Ill. v. 155 N. Div.171
App.Y.Bergen Company,v. 178 N. Div. 400.

plaintiff disagree with the rule herebyThe cases cited the do not
distinguishableapplied, clearlyand in their facts. In Standardare

appellant’s212Company Anderson, 215,v. U. the servantOil S.
loading cargo by independent contractor,anassisted in the of a but

inparticular by appellant’sremained thethe work done the servant
work, throughand instrumentalitiesbycontrol “as its own its own

servant,” cooperationin the contractor and hisand who acted with
and not in to them and who received fromservants subordination

dischargeinformation, orders, propernot for the of thethem and
doing. Company, 571,In 118 N. Y. andwork he was v.Sanford

22,Y.Kilroy Company,v. 121 N. the material facts were similar to
in the Andersonthose case.

Judgment thefor defendant.

Snow, J., was absent: the others concurred.


