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duty ordinaryother the and in the transac-prudenceto exercise care
lawtion of their at commonwork, and for failure to do so are liable

&resulting personal Labatt,to each other 7 Masterinjury.”for
Servant, s. The claim2592; Company, 386,Hamel v. 73 N. H. 389.

didplaintiff guilty contributory negligencethat the because hewas of
likelykeep anya tosharpernot to see if loose bricks werelookout

byfall on him the verdict ofadverselywas settled to the defendant
jury.the

the verdict.Judgment on

All concurred.

)Strafford,
)April 2, 1929.

Francis Lessard & a.

v.

Company.Great Falls Woolen
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(by brief andSleeper orally), plaintiffs.H. for theWilliam

(Mr.Hughes orally),& Burns and Lucier & Lucier Burns for
defendant.the

injuryIt is that the to theSnow, J. conceded minor was due
negligence that independent rightsandto the defendant’s of action

injury,in for the and inaccrued, one the minor the other the father
principal byThe issues raised exceptionsfor the loss of services. the

only (1) period recoverytheto do with for which for losshave of
(2)may had, proper parties plaintiff.be and theservices

recoverythat there could be1. The court ruled no after the date
guardian groundthe brother asappointmentof the of on the that

a law, parentalas matter of terminatedappointment,such control
consequence, parents’ rightthe to theand, per child’s service. This

error.was
law the father was entitled to the services hisAt common of minor

minority (Galeduring Parrot, 28,v. 1 N. H. 29; Campbellchild v.
62) could,49, therefore,N. H. and a thirdCooper, 34 recover of

deprived himwrongful countryconduct thereof. In thisperson whose
rightgenerally grows of,held that the to such services out andit is

to, parental obligationcorrelative the to maintain and train hisis
byId., 62, way compensationIt accrues to the fatheroffspring. 63. of

nurture, care, protectionsupport, actuallyand educationfor “the
during minority.and the child” Hammond v.furnishedafforded

Campbell v.Corbett, 501, 505, 508; Cooper,supra,N. H. 64;50 Chaloux
281, 285;Company, Emerson, 486,75 N. H. Jenness v. 15 N. H.v.

Hillsborough Deering, 86,4491; rightv. N. H. 95. Such can489, be
mayonly by emancipation. Emancipation accomplished bybelost

mayexpress implied; parentor it arise from conduct of theagreement
to the furtherwith his claim obedience serviceinconsistent or of the

bymay operationit of law.child; or occur
that guardianshipdefendant’s contention is the brother’sThe

emancipation by supportan Inlaw. of this claim it citesworked
a290, 6, gives guardian custodyc. s. which in terms to “fullL.,P. the

earnings.” pro-of his ward and “his estate and Theand control”
applicable only guardians appointedof this section are to onvisions
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petition publicof the petition supportedauthorities. Such must be
by proof that parents custody“the . . . are unfit to have the and

said earnings,control of minor and of his and that his parentsestate or
living apartare and the circumstances theare such that interests of

require guardiansuch minor that a appointed.” expresslybe It is
provided that appointment parentssuch shall thenot relieve from

obligationstheir support, dealingof s. 12. provisionsThe with this
special guardianship, however, bearing upon questionhave no the
under guardianshipconsideration. 6,The here was not under s. but
under s. 1 provideswhich for appointment guardian anythe of “a to
minor exigencies maywhenever there is occasion.” The which call

guardianshipfor such a numerous,of minor are an appoint-and such
necessarily carry anyment does not implication of the unfitness of

parentsthe custody personto have the of the of their children or to
perform obligationstheir natural to them.

Whether there was an meaning“occasion” within the of the
appointmentstatute for the guardian Rockinghamof in county,the

and, not,if legalitywhether appointment maythe of such be attacked
collaterally for jurisdiction questionswant of are which need not
be inanswered the here,determination of the and the same haveissues
not been considered.

L.,P. c. 290, powersdefines general guardian.the and duties of a
18, “Every guardianSec. custodyshall have the and tuition of the

minor, and the managementcare and estate,of his and shall continue
in officeuntil the age twenty-oneminor arrives at years,the of or until

s.discharged”; 19, “Every guardian of a shallminor inculcate habits
sobrietyof and industry in ward, may employhis and him anyin

suitable labor. . position. .” The appearsof the defendant to be
that appointmentthe guardianof the powerswith such and duties
ipso authorityrevokes all parent child,of the over the and thatfacto
with passingthe authorityof such rightsall to the child’s services are
lost. We find no necessary inconsistencysuch powersin the and

parentsduties guardiansof and as to warrant such a conclusion. The
appointment guardianof a does parentsnot of itself relieve the and
child of their obligationsnatural to each and necessarilyother does not
interfere with the performancecontinued frequentlythereof. It is the
case that parents, abundantly competent to maintain and educate a
child, whollyare manage rightsunfitted to property protectits or to

rights litigation.insuch It infrequent, cases,is not in such for the
parents appointmentto secure the stranger guardianof a as with the
design that the latter takes property rightscare of the of his ward
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parent and Inof child.disturbing the natural relationswithout
guardian superiorhisfor the to waivea case it is not unlawfulsuch

parentalin that thecustody personof of his ward orderright to the the
right parentsthe to themay performed. The ofduties be the better

duringlong,continuesearnings of their minor children soservice and
supportedand areunder their controlas the latter remainminority,

Jameson,RileyHillsborough Hearing, supra. v. 3by v. Seethem.
custodytake ofpower guardianof the to the23, 29. The mereN. H.

guardian justifiablethe hasUnless and untildoes not cut it off.minor
uponof the dutiesperformance parentalinterruptto thecause

emancipa-depends there is noright to the servicesparents’which the
guardian’sthe action and not theit the occasion fortion. Then is

travestyIt aemancipation.the would be ofguardianship that works
right custody beguardian’s to to heldlaw if a unexercised werethe

right the and service of thethe to obediencedeprive parentsto of the
obligationperformance of their entitlesto the continuedward which

of lawsuch rule exists.them. No
upon expressions employed byplaced by theReliance is defendant

Hammond415,N. H. and in v.Bennett,in 63this court Aldrich v.
right parentthe of a508, effect thatCorbett, 501,H. to the50 N.

rightwith theearnings his minor child is commensurate ofto the of
supra), right custodyand that ofcustody (Aldrich Bennett,v. such

guardian.a Hammondby v.may superseded appointmentthe ofbe
dealing anywiththe court conflictCorbett,supra. In neither case was

guardians.and otherrights parentsof Thethe relativebetween
supportwhich afford noare statements of lawabstractexpressions

appointmentthat the mereby defendantproposition urgedthe thefor
obligations compensating rightsand ofguardiana theof terminates

parents.
custody parentsis in the untilright totheprimaWhile facie
Richardson, H.(State 272, 274;40 N.v.appointeda isguardian

18)(Id., rightguardianin s. the290, 4) and then theL., c. s.P.
Company, 281, 285;N. H.v. 75Chalouxneither is absolute.of

449, 63; Spring,Woodworthv. AllenN. H.Cooper, 34Campbell v.
trusts be exercised for the child’scharged with toBoth are321, 326.

ofto the control court. State v.interests, subjectand each isbest
the one and the officialthe relation ofRichardson, supra. While

may beconsiderations ofimportant,are otherthe otherofcharacter
uponauthority, appropriatehavesignificance. courtscontrolling The

custody promotethe as will bestan award ofto make suchproceedings
71, 73;Sears,v. N. H. StateHanrahan 72of the child.intereststhe
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Gage26, 30;N. H.White,v. 77Richardson, supra, Seev. 273. White
is350, guardianA noL., c. s. 1.Gage, 282, 286;N. H. P.v. 66

parents.are the Theof court thanto the orders theless amenable
may require that thegoodthe of its estatethe child andwelfare of

parent, leavingthecustody placedbepersonthe of the ward withof
init be theproperty.of its Ifthe administrationguardianwith the

his trust asguardian exerciseof his that the shallbest interest ward
L., 290,c.(P.habits in his wardand inculcation ofrespects tuition the

instrumentality parentsof such course18, 19) through thess. the
a of theby compelling ordermay adopted partiesbe the without

is commonresponsibilitiesan amicable division ofIn fact suchcourt.
plaintiffs’appears be ofis commended. It to the contentionand to be

ofonlyThe official acts thesuch was the case here.counsel that
prosecutingby bringingthe andguardian the record weredisclosed

damages custodyTheagainstfor this defendant.the minor’s claim his
parents.the Thesupport of his ward remained undisturbed withand

to show facts.plaintiff have been allowed theseshould
properarulingin the that was2. There was no error the mother

(Laws L.,c. s. P.plaintiff. present 1911, 104, 1;Ourparty statute
290, guardians of the4)c. s. constitutes the father and mother joint

gives powers, rights respectinpersons, equal duties,and them and to
dutyservice, beinga The therightsuch child. to correlative to to

duty.thesupport, parent actually performsaccrues to the who
fatherthe or the mother or both have entitled themselvesWhether

compensating fact. Theirquestionto services of the minor is a of
respective inrights byrelative or cannot be fixed a rule of advancelaw

of the submission of the evidence.
being upon parentalThe underaction the amended writ based the

right during minority,to the of the ofrecover loss services the child
guardian proper party plaintiff.neither the child nor its a Unlesswas

emancipated, a theminor cannot recover of the defendant for loss
wages during minority. ruling denyingof the motionhis The to

therefore,mother, was,make guardian, partythe as a correct.

trial.New
All concurred.


