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)4,June 1929.

Henry &M. Co.R. v. WhittierLefebvre Homer

forThayer orally),OvideJ. and theThayerCoulombe Ira W. {Mr.
plaintiff.

Hening orally),Warren (byW. James and brief andD.Crawford
for the defendant.

bySnow, J. the recordplaintiff’s action,The far as disclosedso
and himsale to wasarguments, solely uponis based the claim that the

providemade in 1 thereofL.,violation of P. c. to 26284. Sections
for registrationthe annual commissioner ofthe insurancewith state

unregisteredin deal-corporate securities, bydealers and salesforbid
prohibiters. the saleto 28 the toSections 26 authorize commissioner
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by any security which,such upon investigation,dealers of he finds
be character, insufficientlyto of such or presented, likelya so as to

uponimpose intending purchasers. imposes penaltySection 38 a
anythe provision chapter.for violation of theof

ques-The defendant’s admits that sale of the inanswer securities
had priortion been forbidden to the to plaintiff, up,sale the but sets

among things, (1) knowledgeother that it had no notice ofor such
prohibition (2) the plaintiffand that was himself a dealer. The
plaintiff’s question sufficiencydemurrer the of ofraises the these
defences.

provides any1. Section 36 of the act that of . . .“notice deci-
byof thesion commissioner be sufficient if mailshall sent addressed

dealer, designatedthe ... at applicationto the address in the for
registration.” requirementWhether not byor of notice the com-

registeredmissioner to dealers of an order suspending the sale of
mightany security generalimplied act,be from the terms of the it

clearly languageis to be frominferred the thisof section. The
upon plaintiff byburden was the proofto establish that such notice

been byhad mailed the defendant the incommissioner accordance
requirementthe statute,with of the thator the defendant had actual

knowledge suspension. nothingof the There is in the plea or brief
plaintiffstatement which relieves the therefrom. The ofrecital the

accompanied by expressorder therein was an denial of notice or
knowledge priorthereof theto sale.

“ any2. individual,Section 1 defines a partnership,dealer as asso-
corporation engaging sellingciation or in offeringthe or for sale of se-

curities, except through of, agentto or the medium or as or of,salesman
registereda selling “registereddealer.” The italics are ours. One to a

specificallydealer” is againstexcluded from the class the pro-whom
hibitions Registeredof the statute are dealers, therefore,directed.

protected byare not likelythe act. It notis that the legislature
greater protectionintended to anafford to unregistered dealer than

registered illogicalto a dealer. isNor such an necessarydistinction a
inference from the language Agentsused. and appro-salesmen were
priately representatives registeredto thereferred as of bydealers

they might appointed (ss.whom alone 17-21). ambiguitybe The
arose when the todraftsmen undertook treat both dealers and their
agents singleand expression.salesmen in a somethingWhile of

by attemptclearness is sacrificed the at condensation, controllingthe
in excepting clause,word the appliedas to pre-the situation here

sented, Dunklee,is “dealer.” See State v. 76 H. 439, 441;N. State
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onepenalizeintended tonotBank, 27, 31. The act wasv. 75 N. H.
un-registered orsuch dealer wasmaking dealer,a to whethersale a

the statutethe ofobjectfromregistered. logicalThis a inferenceis
605, 607;Justices, N. H.72regarded. Opinionto thewhich is be of
design ofcited. TheStage Lines, 27,N. H. and casesv. 82Haselton

todealers, and notfromsafeguard publicthelegislaturethe towas
pro-was toof the actpurposeThefrom one another.shield dealers

one from theirmen; theset ofof men from anothertect “one set
uponimposedorcondition, being oppressedbeliable tosituation and
This420,H. 423.N.by Company,Karamanou v. 80the other.”

namely,legislation,of theby original titleconfirmed theview is
of securities.”public sale worthlessprotect against“An to the theact

by dealerproscribed securities one1917, ofc. 202. As the saleLaws
allegationstatute,by the defendant’snot forbidden theto another is

defence.a aplaintiff dealer was sufficientthat the was
have been overruled.The demurrer should

sustained.Exceptions
All concurred.
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Railway.James A. Fraser v. Berlin Street

v.Masterson, dm’x,A­Pauline Same.


