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and under the rule thatappears,harmful force of the remarks thus
in aunproved argument,of facts which avoidsf'The statement

whollyifupon case,material some in the orverdict, is of facts issue
to prejudice the jury” (Parker v. New Boston, 79 N. H. 54, 56), this exception is also sustained.d.are Allirrelevant such as calculated cure­New trial. con­
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Marble, punishableJ. 1. The statute makes it a offense for any
person wantonly maliciously “preventand to an electric meter from
duly registering quantity electricity supplied,the of cause itor to

L., 355,done.”be P. c. s. 7.
The state’s evidence prove followingtended to the facts: In 1921

the bakerydefendant a inestablished business Manchester under
the of Bakery.name the Nu-Fashion He was the owner of the build-
ing and the sole proprietor Duringof the yearbusiness. that same
electric meters were in building.installed his His trade name was
entered on the of company,books the electric and he guaranteed in
writing paymentthe of enterpriseall bills. In 1923the incorpo-was

presidentrated with the defendant as and treasurer.
27, 1927,On October a meter reader the bakeryvisited and dis-

covered that a jumpershort wire called a had been attached to the
meter,outside wires of the thereby diverting pre-the andcurrent

venting the meter from registering. The defendant not inwas town
time,at the but when the situation explainedwas to him he merely

stated that he hadn’t time to discuss the This metermatter. had
tamperedbeen with prioron at least two occasions. On one of these

occasions the defendant “admitted that the current had been stolen”
paidand the estimated loss to the company. The defendant inwas
chargefull of the building and the business. He had an officeon the

premises, handled all the money, and attended to the payment of
all andbills to the purchasing supplies.of all Except for short busi-
ness absences, presenthe was in the building eightfor hours each
day.

This evidence, though circumstantial, clearlywas sufficient to jus-
tify the denial of the motion for a directed verdict.

2. The defendant also claims that the court inerred admitting
evidence of former instances when current had been diverted from

bymeter jumper.the means of a The conduct of the defendant in
relation to these occurrences, ifeven it did not designevince a to

company (Statethe Hinton,cheat v. ante, 75), at least tended to
prove respondent’s“the connection with the occupancy of the
premises” and his control of the meter. The jury were so instructed,

evidence,objection,without expresslyand were also cautioned that the
committed,priorof these acts was not evidence that the defendant had

the offense for which he was on trial. The admission of the evi-
with thisdence limitation legitimatefurnished no ground for com-

plaint.
The alleges3. indictment that the defendant, on 27,October 1927,
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maliciouslywantonly prevent“did and an electric meter of the
corporation dulyCompany Hampshire,Service of New aPublic

iby duly registering quantity electricityfrom oflaw,established the
supplied him, Rousten, byto the said Hassan the said Public Service
Company Hampshire.” chargesNew The second count the de-of

having placedá contrivance to be on certainfendant with caused
prevent quantityfrom registeringso as to the said meter thewires

electricity supplied to him.of
allega­that there is a variance between theThe defendant claims

electricityindictment that theproof,tions and the since the states
supplied personally,him while the evidence indicates that itwas to

corporation.Bakery,the Nu-Fashion a It is not nec­was furnished
électricity fromessary under the statute that the diverted the meter

supplied person commits the offense.be to the who Conse­should
question seem to be immaterial. Seequently the averment in would

7, 10; Dame, 479,N. H. v. 60 N. H. andDinagan,v. 79 StateState
entitled, however, plain,to a fairThe defendant is andcases cited.

charged. Rights, 15;Bill of art.descriptionfull of the offense State v.
Silverman, N.76 H. 309.

is, first, to furnish the accusedobject“The of the indictment with
himcharge against him as will enable todescriptiona of thesuch

¡make hisdefense, acquittalavail himself of conviction or forhis and
prosecution cause; and,for the sameagainst a furtherprotection

mayalleged,of the facts so that it decidesecond, to inform the court
support conviction,in to a if one shouldthey are sufficient lawwhether

Cruikshank, 542,92 U. S. 558.had.” United States v.foe
presentindictment inno that the the caseThere is contention

requirement, relynor does the defendantmeet the secondnotdoes
successfully presenttheory pleadhe not histhe that couldupon

—prosecuted for the offense aagainif he ever samewereconviction
anymore decisions than almost“has led to absurdtheory which

Rev., 290, objects292. He to the indictment24 LawHarv.other.”
descriptioncommon-law rule that the mustmerely it is thebecause

Kelley, 577; Bailey,66 N. H. v.alleged (State Stateproved as v.be
Clark, 429, 433; Canney,23 N. H. State v.521; v.N. H. State31

sug­does not135, 138; Copp, 212),v. 15 N. H. butH. StateN.19
anymisled injusticeor that other has beenhe has beenthatgest

him.done
came from the technicalidea of an indictmentAnglo-Saxon“The

ago.adopted centuries It lostin civil actionspleadingofrules
part procedure proof,which related to theentirely of that of thesight
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allegations.”system ofeverything a scientificsacrificed forand
anylight conditions290, 294. In the of modern24 Harv. Law Rev.

if it informsadequateshould be consideredcomplaint or indictment
suffi-of accusation withthe nature and cause thethe defendant “of
It isIb.,prepare trial. 295.so that he can forcient definiteness”

didsay present that the indictmentin the instancepreposterous to
requisitethegive the defendant information.not

ruleevidence, with theMoreover, of thea careful examinationon
lan-by ordinary ofgoverned the usein mind that indictments are

(Jones cited; Stateguage Surprise, 243, 245,64 N. H. and casesv.
allegationPratt, 456), by14 H. it is means that thev. N. no certain

electricitystrictly questionthat into is not correct and theobjected
supplied personally.thewas not to defendant

electric1921,In the contract service made with thewhen for was
incorporated andcompany, Bakery had beenthe Nu-Fashion not

theproprietor.the defendant its sole The with whomwas salesman
inarrangements came orderedmade testified: “Mr. Rousten andwere

Bakery Companymeter in at 104 to 113the set this Nu-Fashion
street, was,I asked him the because we don’tSpruce and who owner

accept a like that for to know who willname our records. We want
he Nu-responsible paybe the Mr. said was theand bills. Rousten

(II theBakery. says: youFashion ‘Are the knew he wasowner?’
the building),of and he heowner said was.”

bakeryThe did that thesame stated that he knowwitness not
anyincorporated. appearhad ever been not that modifica-It does
anythereoriginal made,tion of the contract was ever nor is evidence

change ownershipthe the unlesscompanythat was ever notified of of
ambiguous go goodit be in the “Ican found defendant’s statement:
I de-company company.”for the bill the loan Theto when that

signed given ofpaymentfendant all checks which in the servicewere
rendered, person Companyand was the to whom the Public Service

pay. superintendent companyof testified: “Welooked for The the
always ranupon being the manhave looked Mr. Rousten as who

attendingbusiness, only guaranteed it, but hethat not he wasbecause
recognized. . practicallyto the business down there. . We have

knewmanagerone else but him.” The district stated that heno
nothing incorporation accordingthe to histhat,about and under-
standing, “owner,thing,” proprietor,the defendant the whole“was
manager and so on.”

thearrangements maythe defendant have had withWhatever
paymentthe and the electric currentcorporation relative to use of
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him onlyfurnished 1921,under the contract of the reasonable infer-
ence beto drawn from the is that contract inrecord this remained
force. Since at made,the time the contract the defendantwas
ordered the promisedinstallation of service himself,the for and
payment therefor, allegation electricity “suppliedthe that the was
to him” does anynot constitute ina variance sensible view of the
case.

Exceptions overruled.
All concurred.

)Rockingham,
)1,Oct. 1929.

Dudley F. v. Deerfield.Munroe

(Mr.H. SleeperWilliam and John W. Perkins orally),Perkins for
plaintiff.the

(Mr.&Thorp orally),Branch Branch for the defendant.

Marble, MayJ. The accident 21,occurred on 1927, while the
plaintiff was driving a loaded truck from Deerfield to East North-

questionThe in ordinarywood. culvert was an box culvert con-
structed of stone. The rear of thewheel intruck struck a hole this

displacementcaused byculvert the of coveringone the stones,of


