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Fitzwilliam, 382,N. H. v. 76 N. H. the order72 103 and Creier and
must, therefore, be

Judgment on the verdict.

All concurred.

Hillsborough,)
5, 1929. )Nov.

E. Reed v. Nashua Buick Co.William
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SleeperH. forSleeper orally),John W. Perkins and William {Mr.
the plaintiff.

orally),Howe Howe for the defendant.Warren, & Wilson {Mr.

Snow, Exceptions taken to the admission of ofJ. were evidence
hospital presencethe of approachesabsence other to the the ofand

parking” sign upon Prospect street; proofa “no south side of tothe
parkof the of plaintiffcustom the and other doctors to on the north

particular irrespective direction;side of street at stands and ofsaid
pro-and to evidence that such suited their convenience andcustom

prompt professionalperformancemoted the of their duties. It is the
position argumentof the defendant in this evidence inad-that was

sought provedthe weremissible because facts to be not shown to
byquestion presentedknown to the defendant. Thehave been

exceptionsthese calls for an examination of the real or ostensible
in question addressed;issues to which the evidence was and more

contributory negligence plaintiffof the inparticularly whether the
defence, regardedorparkedmanner he his car was a was so atthe

the trial.
may any thereof,upon public highwayTravelers a make use not

road, reasonablythe the is incident toin conflict with rules of which



159

23,v. v.highway Lydston Company, 24; Langevintravel. 75 N. H.
446, 447; Concord,81 N. v. N.Company, H. Ahern 82 H. 246. Park-

recognized statutory oring highways.is a and common of Nouse
rule suggested argumentcommon-law of the road has in whichbeen

parkthe plaintiff to his in he Neitherforbade car the manner did.
therequiring seasonablythe rules the driver of a turn tovehicle to

right part meetingthe center theof of traveled of the road when
(P. L., 90, an-another traveler c. s. or when1) he is informed that

pass (Id.to 2), yieldother desires him s. nor the rule him torequiring
rightright wayof approachingthe at intersections to one from his

(Id. parkforbid to3) upons. such driver his car the left at non-inter-
secting points thoroughfare.a rules, applicable,of Such when have

only persons using highwaytoreference the in relation to othertheir
Taylor Thomas, Lisbon, 52410, 415;travelers. v. 77 N. H. Gale v.

174,N. H. 180.
plaintiffthe hospitalarrived atWhen the there were no other

upon uponvehicles the street. The record discloses no evidence
that,which it could found up plaintiffbe to the time the entered

hospital,leave anyhis car to the he thetransgressedhad rules of
road, anyviolated or infringed uponcustom the ofrights the defend-

anyant or other traveler. On the record it would therefore seem
only ofnegligence defendant,that the the ifplaintiff thistoward

any, lay in his use degreefailure to a of thecare commensurate with
danger extricatingincident to his car from the in hesituation which

placedhad it. In respectsother words as plaintiff’sthe issue of the
contributory negligence, we start at the in findstagenew which we
the car when plaintiffthe hospital.entered it to leave the Saunders

Railroad, 476,v. 82 N. H. 477.
If the defendant had upondisclaimed reliance prior negligencesuch

plaintiff,of the ifor the case had tried the ofassumptionbeen on
non-reliance, whysuch reason plaintiff’sthe the posi-car was in the

tion in itwhich was when he it hospitalentered on leaving the would
have been to the of contributoryimmaterial issue Innegligence.

situation in questionsuch the evidence competentwould have been
only upon the issue of the care,defendant’s onlyand so far asthen

mayit have appeared that the chargeabledefendant withwas
knowledge of soughtthe provedfacts to be and was requiredtherefore
to give effect thereto in approaching and passing locality.the There
was some of the familiarityevidence of the defendant’s driver with
the Helocation. knew the hospital was there and was accustomed
to the requirementobserve quietof a Whether,zone. in theview of
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presence long practice parkingas tosignof and continuedthe the
observation, heopportunity had for could beand the such driver

knowledgehad thereof need notfound on the to have beevidence
considered.

onof trial that it was conductedIt seems clear from the course the
rely part uponin theassumptionthe the wouldthat defendant

plaintiff parkingin on the left handalleged prior negligence of the
apparentlyheading into traffic. Plaintiff’s counselside of the street

anticipationin of such defencequestionthe here inoffered evidence
subsequentTheproof.of exami-and so stated in some of his offers

by toappearsthe its counsel have af-nation of defendant’s driver
byjustification such a belief. This view is confirmedforded some for

argument, namely,here inthe counselstatement of the defendant’s
to erect a ficti-point excepted“The whole the wasto]evidence[of

inthough colorable, plaintiff’s beingfor the conducttious, excuse
tendencyno towrongon of the road. The evidence hasthe side

conduct,for and so was inadmissible.”show a valid excuse that
annegligence parkingin remained osten-long plaintiff’sSo as the

plaintiff ques-to meet it. Thecompetentit for thesible'issue was
ordinarilyan prudenthe aspresentedtion was whether actédthus

parkingthe ofUpon questionman this limitationparking.in so
in which that limitation wasopportunities, customary mannerthe

promptedwhich the cus-met and the necessities and conveniences
reasonably plaintiff inthey mayas have actuated thetom, so far

excusabilitybearing theparking did,he were relevant facts onas
ininquiry these matters shouldof his conduct. The extent to which

discretionary justice.with trialbe was theallowed
to it notobjectedthe was offered wasIt followsthat when evidence

any duringIf triallaw. for reason theinadmissible as a matter of
privilege thewhollythe it was the ofimmaterialevidence became

Or, only uponif materialto to it excluded.defendant move have
that an im­and was fearedthe issue of the conduct itdefendant’s

by tendingas to excuse themight jurymade it theproper use ofbe
leavingof onoperationin the his carplaintiff’s alleged negligence

lay limit In the of suchhospital,the a to its use. absencemotion
togeneral exceptions the evidence do notmotion the defendant’s

118,N.Company, 77to set verdict. Soucier v. H.avail it theaside
Woodward, 474,N. H.119; Wright v. 476.79

testify managers,that the defendant’splaintiffThe allowed towas
did him fordays accident,the not blameat afterconferences some

thereto wasexceptionthe defendant’sgroundthe collision. The of
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manager personalto that the hadthat the evidence failed disclose
ofknowledge appearedthe accident. It that the driver the de-of

managersto the im-reportedhad the accident one offendant’s car
mediately apparentlyThe evidence offeredupon its occurrence. was

againstpresentedof a counter-claim later theto meet the effect
plaintiff damagesfor to the defendant’s car a counter-actionand

by three weeks the trial. Thetherefor a writ served about before
of oftended to corroborate the inference the want meritevidence

delay in presentationin claim to drawn from the its andsuch be
thereforeprosecution, and was admissible.

permitted testify, subject exception, that,to toplaintiffThe was
situation, nothinghe the his driver could have done moreas observed

plaintiff physicianthe The athan he did to avoid collision. was
experience practice. testimonyof in Histwenty-five yearsof tended

man good intelligence.to show that he was a of There was evidence
period,he had the owner of for andthat been cars some considerable

He in some detail as totypes.of several different had testified the
by showingin car handled his a fa­manner which the was driver

miliarity testimonyits It cannot be said that hisoperation.with
N.jury. House, 133, 136.not aid the State v. 82 H.would

in the exceptionThe want of merit defendant’s to the denial of
requiresfor a directed verdict no comment.its motion

Goodwin, police Nashua, by plaintiffchief of of theOne called
paintedmade,that he had and caused to be on the streettestified and

signs jury signstraffic to the at the Thecurb, the exhibited view.
only public Exceptionthe record of his action. was taken towere

in the argument plaintiff’s counsel,“honest man” of thethe words
plaintiff’sreferring supporting testimony,to witnesses the as follows:—

honestly fairly,in here and in and“They testify behalf,come his
. position. . who held the in Nashuawitnesses as Chief Goodwinsuch

man, efficient,and an man.” No cross-years,twelve same honest
periodof this witness had. The of his service andexamination was

oftestimony undisputed, presenceof were while thesubjectthe his
signs highway supported bytraffic on the was other witnesses.the

honesty of theThe witness was not an unfair inference.
exceptions defendant, argued,of the not have not been con-Other

sidered.

verdictJudgment on the

All concurred.


