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Hillsborough,)
5, 1929.)Nov.

v. Martin W. Glidden.Laura Gendron

(Mr. orally),Thomas J. Leonard and Albert Terrien Leonard for
the plaintiff.

(Mr.Hamblett & Hamblett and Alvin A. Lucier Robert B. Hamblett
for the defendant.orally),

Snow, J. The accident atoccurred the intersection of Harbor
avenue, running south,north and with Bowers street which crosses
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portioncurbings, the traveledby theangles. As limitedrightatit
or twen-twenty-threeof the latterthirty-eight, andformer isof the

each street.Sidewalks borderty-four feet.
Oaklandriding in anguestsone’of four invitedplaintiffThe was

itswasPelletier, whobrother-in-law, oneby hertouring car driven
right side of Har-southerly handproceeding on theHe wasowner.

southerlyreached theengineend histhe front ofavenue. Asbor
byhitwasof his carrightthe rear wheelcurbing Bowers streetof

cardefendant’s whichright wheel of theforwardbumperthe and
Theof street.side saideasterly righton the handproceedingwas

drivingwas and alone.defendant
leaving it inway aroundcar halfPelletierimpactThe turned the

oflength southfacing north and about itsthe avenuethe middle of
theplaintiff, who wasthe Thethe instant of collision.positionits at

againstseat,occupants of was thrownthree the rearmiddle one of the
occupant tocar,the while theinto the bottom ofthe front seat and

uncon-renderedout of the andcompletelythrown carher left was
rear end of the chassisin the car. TheThe others remainedscious.

power the car wasproceed on its ownThough towas bent. able
stoppedThe defendant’s car wasof commission.”“knocked out

in its course.changeof without materialthe limits the avenuewithin
twistedbumper thereon wasright hand of the double barThe end

up.turnedand
north or theapproaching from theThe of a traveler eitherview

by large tree at the northwest cornerpartially obstructed awest was
westerly Bow-twenty-fivetree feet onintersection, a smallerof the

intermediate fence.ers street and an
partyof histhat he had received the membersPelletier testified

point twenty-five feet from Bowersaway; upthat to atwo blocks
per hour; thattraveling at fifteen miles beforehe had beenstreet

miles,to ten and con-reaching speedthe intersection he reduced his
approachedcollision;the of that as heplacetinued at that rate to

carrighthis and saw the defendant’sstreet he looked toBowers
from hisawaythree times farthercoming pointat a about two or
crossing;(Pelletier) goto to make theline of travel than he had

to his leftthought thereuponit to and lookedthat he was safe cross
de-therespectsno attention to the defendant. Asgiving further

testimonyknowledge it,of the latter’sspeed and Pelletier’sfendant’s
comingconflicting. He that he knew the defendant waswas stated

and“quite fast,”or on direct cross-examination“fast” but both
“theknowledge pointon onexplained that his this was basedhe
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my finallyhe hitway car,” sayand declined to[the defendant]
comingthe defendant orwhether was fast slow. Mrs. Pelletier who

occupied twenty-the front seat with her husband testified that when
topfive feet from Bowers street she saw the defendant’s car at the

west,of the hill to the which was toshown to be 475 500 feet from
avenue; got againthe that when to the corner she lookedshe and

“quite ways” hill,orthe car “almost” a down thesaw but still dis-
or three times further street,”tant “two than we was across the

“going quite speed” she, however,and a little which declined to
plaintiff crossingestimate. The testified that when Bowers street

the defendant away theyshe saw when two or three fartimes as as
were, “way up street”; coming fast,”Bowers that he was “awful—

thought they plentythat gobut that she “had of time to across.”
occupantThe other testified that thebefore Pelletier car arrived

at the the comingintersection she saw defendant’s car down the
hill “very fast.”

The defendant he proceedingtestified that was down Bowers
speed eighteenstreet at a from to per that,fifteen miles hour and as

theapproached intersection, eight miles;he he slowed down to to ten
car,that he looked to his left and saw no right, (tothen to the and

“then when Ilanguage) straightuse his looked ahead this car was
inright me”;front of that the hisview to left was so obstructed

by the fence and the tree at the corner that he could not have seen
gotthe Pelletier car until he within “somewhere between ten and

fifteen feet!’ of the avenue. He conceded that had he looked when
that car,within distance he could have seen the but testified that

right byview to the “twentyhis was obstructed a small situatehouse
westerly avenue,feet or so” of the upon passing hewhich looked to

right, and, relying upon applicablehis the law the high-of road to
way intersections, againdid not look left; uponto his that seeing the

rightcar inPelletier front of him he immediately applied brakes,his
inturned to the left an effort stoppedto avoid a collision and his car

possible impact.soon as after theas
The defendant was an largeautomobile mechanic and had had

inexperience driving cars. his travel garageIn to and from the
employedhewhere was he had been accustomed to cross the inter-

daysection several times a years immediatelyfor the seven preced-
ing accident,the and theknew intersection “awas bad corner.”

1. L., 90,P. c. s. 3, provides, person“If a traveling highwayon a
approacheswith a vehicle intersecting wayan grant... he shall the

right way,of pointat the intersection, approachingof to vehicles
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arriving pointat theright; provided,Ms that such vehicles arefrom
approximatelyat the same instant.”of intersection

area“point of as “thehavingThe court defined the intersection”
in caseextended,the streets and thiswithin the side lines ofincluded

”eliminated,in if the other werearea which be either streetthe would
that the“In view of the fact statutejurythe as follows:instructed

approachingthe areapplied, providedis vehiclessays that this rule
fol-instant, itpoint approximatelyof at the samethe intersection

left enteredcourse, if the vehicle on the haslows, as a matter of that
toright good equalpoint intersection, then its is as andinto the of

that, situation,a theright.the So under suchof the vehicle onthat
having greaterordinary rule of due one nocare,be therule would

aother, beingthe and to exercise reasonableright than each bound
the highway”onof care toward the other travellersdegree

if the theintending convey was,... partyto on“The idea that I was
intersection, is,that thatpointinto the of intoleft had entered

point of intersec-party righton the reached thesquare, before the
they reaching point approxi-the of intersection attion, were not both

instant; left aspartythe then the on the would havemately same
the the theright, rights equal right,a to that of one on andgood or

apply, just the samedue and conduct wouldlaw of care reasonable
statute, only applies theytheif were no because statute whenas there

reaching point approximatelyof at the samethis intersectionare
in thealreadyIf on the left was intersectioninstant. the driver

right got it, partyto the on the is notthe one on the leftbefore
proceed. Theobliged stopto and allow the other toand withdraw

rightson the in situation as the otherparty the left has same that
ofhas, degreemust exercise a care towardand each reasonabledriver

toward other travellers.”each other and
ifcharge gave jury that,the understand it were found thatThe to

left the formed sidesquare byon the had entered thethe vehicle
rightintersectingthe the the reachedof streets before car tolines

reason,application;the had no as courtthis area statute for the the
reachingthat not theput it, in such case the vehicles “were both

approximatelyof at same instant.” Thispoint intersection the
charge gave languagetheerror. The to of the statute a technicalwas

object.would The eviland restricted construction which defeat its
significantto is of thesought legislativebe remedied here evidence

330;N.Stage Lines, 327,82 H. Mulhall v.intention. Haselton v.
legis­ofCompany, 194, 196 purpose80 N. H. cases cited. Theand the

prevent bywas accidents collision at streetlature to intersections.



166

togiven it,the construction would tend increasestatute,The under
by approachinga racedanger incitingof collision between ve-the

right way.superiorto win the ofhicles
approximate-“arriving pointat the of intersection atBy the words

inapproximateinstant” is intended such coincidencely the same
approaching at the intersection as wouldtime of arrival of the vehicles

danger person ordinary pru-of a collision to the mind of a ofpresage
the of the on the ifpositionin the of driver vehicle leftplaceddence

attempt pass right.ahead of the one to theto The statutehe should
upon duty determiningdriver the of as a man of or-imposes such

dinary prudence whether, circumstances,under all the his arrival
sufficiently precede crossingwill that of the carat the intersection

safelyline of to warrant the belief that he canhis travel reasonable
intersecting appraisalof it. anthe street ahead This involvescross

danger.factors which make for such These includeof the various
respective lines,location of the street the relative distances there-the

vehicles, apparent speedstheirapproachingfrom of the and the
ap-of the other driver. The difficulties of suchprobable conduct

correlating vary according thepraisal and of these factors as views
obstructed, infrequentthe are clear or and the travel orof drivers

ways,at ofcongested. projectionThe of street lines the intersection
crossing angles grades imperfectlyvarious and and indicated onat

the ofground, speed approachingthe and the determination of an
problems high degreewhich cannot solved with a ofpresentcar be

inaccuracy movingfrom the driver’s seat a vehicle. Mathematical
in terms of time orand ascertainment distance are mani-calculation

impracticable. legislature practicalThe intended a rule. Thefestly
approximatelyparty approachingon the left is the intersection “at

party rightwith the to his there issame instant” whenever suchthe
proximity that, upon ap-of the vehicles to the intersectionrelative

in the it ofsituation, appearof all the factors would to a manpraisal
place dangerin thereordinary prudence his that is of a collision .if

right way.ofyieldhe fails to the
imposes upon party approachingthe from the leftThe statute

grant right way pointthe of “at the ofduty to intersection.”the
“point” sense,is not here used in its limited mathematicalThe word

indicating intersectingthe whole area common to both streetsasbut
every part contemplatedit within the driver’s course of travel.and of

area, pointcontinues to “at thevehicle, havingA reached this be
meaning dangerofwithin the the statute until theof intersection”

apprehended past. words,In otherreasonablyof to be isa collision
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has come withinwhen the caris not liftedstatutory mandatethe
correctly judge thetofailureThe driver’sintersecting area.the

transformdoes notvehicle, speed,or itsopposingof thedistance
superior one. His de-or aright way equalof into anhis subordinate

right or lessen hisimprovenot hisdanger doeslay discoveringin the
way the vehi-right of tograntto thestatutory dutyobligation. His

discoveryUpon ofdangerthe lasts.rightcle to the subsists while
thehe still underisthe intersectionerror after he has enteredhis

rightthe vehicle at hisyield right wayof tostatutory duty theto
wouldexercising care,dueordinary place,inprudenceif of hisa man
inpersistto hisa if he weredangerthe of collisionbe in doubt as to

other car.to in front of theattempt pass
for aof his motionexception the denial2. of his tosupportIn

onlynot anthat there wascontendsthe defendantdirected verdict
proofthere was conclusivefault, but thatof evidence of hisabsence

latter,the re-As tocontributory negligence plaintiff.of theof the
90,P. c.upon alleged L.,ofprimarily placed the breachliance is

right way.him the offailing grants. 3 in to
responsible for theplaintiffthe wasEven if conceded thatit were

contributory negligence (the burdencar, herof the Pelletiercontrol
L., s.328, 13)P. c. was notdefendant,on theprovingof which was

approachingwhile fromproof car,mere that suchby theestablished
the defendant’sin at the intersection withleft,the collisionwas

giveright. partydoes not thefrom her The statuteapproachingcar
way. fix anright of Nor does it inflexibleupon rightthe an absolute

to a collision at streetrights partiesthe of thebystandard which
underdetermined, law,matter of all cir-may be as aintersections
approachingrequire driver of a vehicleIt does not thecumstances.
mayevery ap-passagethe of car which bean intersection to await

from the inter-proaching right irrespectivefrom his of its distance
probable laysof its Itconduct driver.section, speedits and the

very to,in nature is relative anddown a rule of conduct which its
making danger. The im-upon, the for statutedependent factors

yield theparty approaching from the left toposes duty upon thea
affecting safety,in view of all there is aright way only if, factorsof

danger proceedof of a if he shouldapprehension collisionreasonable
makingIn hisopposingof the car.the intersection aheadto cross

reachingmaking danger,for and inof the factors suchobservation
to thepass safety,he can in he is bound useconclusion whetherhis

the orordinarily prudentof man. It is not exact mathe-care an
situation, to a man ofapparentbut the obviousmatical situation
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ordinary prudence reasonably observant, that must control his
judgment and determine the right precedence.of only when,It is
under all the circumstances left,the driver from the exercising due
care, in ability,is as to his aproceedingdoubt at reasonable and
proper speed, passto dangerthe intersection without of a collision

statutorythat the applies.rule
short,In the invocation of the statute an of inraises issue fact

the instance, namely,first whether or a pru-not man of reasonable
positiondence in the personof the approaching from the less favored

reasonablydirection would have concluded passthat he could the
dangerintersection Ifwithout of collision. the finding on this issue

is in negativethe the applies,rule otherwise' not. On offindingthe
disputedthe applicationfact the or non-application statute,of the

as the may be, follows of questioncase as a matter law. But ofno
presentedlaw is solely excepton the evidence to tosufficiencyas its

finding.sustain the
plaintiff impliesThe verdict for the either a finding that under the

bysituation the evidencedisclosed the statute did anapply,not or
findingof a it apply. questionabsence that did The pre-of herelaw

compelledsented is whether the findingevidence a it applied.that
party statutoryEach owed athe other duty to “slow down”

(P. inL., 103, 10), traversingc. s. and the proceedintersection to at
a aproper” speed; speed“reasonable and exceeding perten miles
hour being prima excessive, s.lb. 18. There thatwas evidencefacie

requirements.Pelletier complied with these Under the evidence
here it cannot as abe said matter of law that it was unreasonable

plaintifffor rely uponthe to the defendant’s observance of the
maximum tostatutory speed. plaintiff’slimitation as The evidence

to thattended show when the Pelletier car had arrived at the inter-
thesection defendant’s car was two or three times farther therefrom

than the former was from the clearance danger.of It cannot be said
a a ordinary prudenceas matter of law that man of placein ofthe

Pelletier, plaintiff,or inthe the situation mightdisclosed not reason-
ably passhave he safelybelieved that could the aheadintersection

interferingof the defendant’s car progresswithout with the latter’s
at a and Inspeed. words,reasonable lawful other the didevidence

conclusively requirenot a thatfinding applied.the statute
did applyWhether the statute or did not the defendant notwas

dutyfrom the to anyabsolved exercise care. He inrequiredwas
proceedevent to down” and at “a“slow proper”reasonable and

speed, having in of the crossing.mind the character The defendant
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that heHe testifiedhe aapproachingthat was “bad corner.”knew
he waslooked untilnot have Pelletier if he hadcar,could seen the

avenue.feet” of theten and fifteenwithin “somewhere between
limita-correspondingvigilance agreatercalled for andThis situation

opposingtravel ofhe the line ofspeed parttion of on his as neared
conjunc-inspeed takenhighThe of his earliervehicles. evidence

Pelle-uponhis car theproven impactthe the oftion with force of
hethe thatmay jury,show,tier car tended and have convincedto

rate ofproceeding at an unreasonablewas across the intersection
ofcrossingthe whichspeed. of the blindness ofWhether, because

left than heto his laterjury view,the had a he should have looked
There was evidencequestion jury.did was likewise a of fact for the

thesupporting finding of defendant’s fault.
properly denied.The motion for a directed verdict was

partaccord for the mostThe conclusions we have reachedwhich
acci­of in recentreasoning jurisdictionswith the of the courts other

highway under like or similararisingdent cases at intersections
33;Root,Apter, 695;statutes. v. 95 Conn. Hall v. 109Conn.Neumann
22;Company,Fournier Mass.Zinn, 575; Paysonv. Mass. v. 262257
72;Kotimaki,Myers, 498; DanskyLachance v. 125 Me.98 Vt. v.

239;Marquis, 75; Marshall,Fitts v. 32 Del.127 Me. Grant Wardv.
Clark, N. N. Y.195; Hall,v. 232 Y. v. 246 51.Shuman
By of error in the the order mustreason the instructions be

trial.New

All concurred.


