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)7,Jan. 1930.

Adm’r, v. Anna M. Gross.Coulombe,Ovide J.

Thayer ThayerOvide J. Ira fororally),Coulombe and W. the{Mr.
plaintiff.

(byEdmund orally),Sullivan brief and for the defendant.

Allen, liability uponJ. The issue of ownershipturned the of
an automobile. Stewart, plaintiff’s intestate,One the oneat time
owned a exchangedChevrolet car. It was for a Buick car inwhich
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controversy. Incar, inthe oneexchanged for a La Sallewasturn
pricethepaid the difference betweenexchange the defendanteach

exchanged.the one Allforand the allowanceboughtof carthe
carin his name and the Buickbyregistered Stewartthree cars were

years. otherThree carsfor three successiveregisteredwas thus
registered by her in herby the defendant werein successionowned

did the business andbought, shethe Salle car wasname. LaWhen
her. The defendant andout a tomade as salethe for it wasbill

alland took care offriendly and he droveterms,onwereStewart
336, s. was invoked(P. L., 27)c.the the statutethe At trialcars.

oc-testifying respectin to facts whichfromthe defendantto bar
in lifetime.Stewart’scurred

carunderstood,is the La Salle was bar-claimAs the defendant’s
no hadby, her,to and Stewart at timegained paid for and soldand

agenther And the sale to herpossession exceptit as or servant.of
he toplaintiff could not recover since failedher,in thevesting title

title Stewart.subsequent transfer of toshow a
It could be thatto the claim. found theThere are two answers

Laexchangeand that its for the Sallebelonged to StewartBuick car
Although theby defendant in his behalf. dealercar made thewas

yet principal,if hergave sale, was undiscloseda bill of Stewarther
not itthem, hers. Andwas his andtitle,the at least as between

if the Buick car andfairly that even she ownedwas to be found
yetproperty,her her titleLa car as own becamebought the Salle

Stewart, registrationan from the of theto as inferencetransferred
inSalle name.La car his

times,in herregistered own name at differenthad three carsShe
requirementsthat she knew of thethe conclusion is warrantedand

application registration byLaws for for theChapterof 100 of Public
knowledgein name. Her ofregistrationfor the owner’sowner and

yearsthe Buick in name for threeregistration of car Stewart’sthe
disclosed,under the circumstances and her con-conjecturalis not

car,may ownershipfound. His of the Chevrolet theirto itsent be
up time of herdeath,relations to the his andfriendly and business

knowledgeregistration law, her thethe with thatexperience with
hers, asin his name instead of combine sufficientregisteredwascar

againsther And such consent is evidenceto show consent.evidence
ownership.recognition of hisacknowledgment andher as an

ofpricecar credit on thefor the Chevrolet was aThe allowance
paymentthe defendant’s of thecar, althoughand balancethe Buick

part findinga it under-purchase price,of the that wasthe mainwas
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stood between her and theStewart that car belongwas to and did
belong him fullyto would thus be warranted. In the exchange of
the Buick car for the La Salle car an understanding that the title
to the La Salle car was to follow that of the Buick car was not con-
clusively disproved by the fact that the defendant did the business

making exchange paidin the and the balance of pricethe above the
allowance for the Buick car. And such understanding would be a

registrationreasonable deduction from the of the byLa Salle car
Stewart in name thehis with defendant’s knowledge consent,and

especially in ownershipand view of his of the Buick car if he did
own it.

If the Buick car was to belongedfound have to the defendant,
registrationStewart’s of the La car inSalle his own name with her

knowledge mightand consent even then found,be and so as to con-
acknowledgment bystitute her of title in him rather inthan herself.

acknowledgmentAnd such inwould such event also be evidence that
not heshe did but that did own the car.

summary,In there was evidence to show that the defendant re-
garded recognizedand the car theyas Stewart’s and that so under-

arranged.and If itstood was agreedunderstood and that the car
his,to it is not necessarywas to show what thebe terms of the ar-

rangement rightwere. It was to submit the jury.case to the
The court testimonyexcluded theof defendant that after the

plaintiff’s appointment he on hercalled about relatingbusiness to
the in theestate and course of talk her ifasked she owned the La

car, answeringSalle she that boughtshe did and paidhad and for
it, replied:to which he “I so it. The yours.”understand car is

competentThe evidence was an byas admission the plaintiff. Zo-
Brown,goplos 134,v. andante, cases cited. Its weightforce and if

juryfor thebelieved was to determine.
Argument testimonyis made that the in ifspirit, expressly,not

c,by (P.the L., 336,is forbidden statute s. 27) barring partya from
testifying respectin to inoccurringfacts a decedent’s lifetime when

party representative.the other is the decedent’s The argument
the fact that plaintiff’soverlooks the answer to the inquiry was no

merelyof its truth explanatoryevidence but of what it was that he
testimony entirety onlyadmitted. The in its amounted to an ac-

knowledgment by him of the merit of her claim and had no tendency
byas a disclosure the defendant to show her transactions with

testifyingStewart. The statute barred her from about those trans-
plaintiff.actions but not about those she had with the The evidence'
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sheacceptance of whathistoagainst plaintiffthe showis available
factwas in true.saidnot that what shetrue, to showas butsaid

as to this limitedthe instructedjury,not to assumed thatit beAnd is
testimony in proofasevidence, regard the answerof woulduse the

testimonyadmission of suchsuggestion that thetruth, and theof its
is without merit.disregard thevirtual of statuteopens door to athe

of arelimitations usesuccessfully that themay assertedIt not be
respected.likelynot to be

theunderbe excludedan admissionmightNor admission asthe
304,82Davis, N. H.in Bunten v.rule as consideredprejudiceundue

evidence, the in-regarded circumstantialIf admissions are as311.
nowould havehereof evidence the admissiontroduction the of

directlycontrary it bearsOn thetendency to confuse the issue.
Nor does the evidenceownership.main ofonly on the issueand

ground ofon theit exclusionsubjectsa matter which torelate to
Wig. Ev.,surprise. 3 s. 1849.unfair

importing moremight asFurthermore, the evidence be considered
Itprobativein to an abandonment.an admission its force showthan

disclaimedplaintiff’sthe that hea fair construction of statementis
in the title to the car.relinquished any rights mighthe haveand

operationabandonment, with its asconstitute an aAnd this would
plaintiffasto such title theof law to transfer the defendantmatter

factin had.
maycorporeal rightsor in real estateincorporealnot orWhether

twenty years (seeby not continued for Greatlost abandonmentbe
Worster, 412, 447, 456; Bailey,v. 26 N.v. 15 N. H. PickardFalls Co.

381, 385;165; EnglandN. H. New152, Company,Jones v. 31H.
generally anyWood, 124),81 N. H. it is the law that actCo. v.Box

relinquishment personalfull ofownershipin denial of and inintended
to in it toamounts a loss of the actor’s interest so as barproperty

It an of which the law takesfrom further claim to it. is acthim
gives Wyman Hurlburt,to which it effects. v.cognizance and certain

402;81; White,214 Livermore v.54, McNeil,v. Mass.12 Oh. Welch
499; Company,22 Ark. v. 152452; Brazelton,Me. Eads v. Whitman74

645.Mich.
anytitle or interest therein is not an ele-intent to transferWhile

abandonment, only the executed intent toof the and whilement
necessary, yet ensuingall that is there is anthe interest isdiscard

throughvesting beneficiaryin the of the opera-of title abandonment
relationship giftin a or where transferof law. Unlike the saletion

inpart meetinga of a thesingleintended as transactionof title is
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by ofminds, acceptancean abandonment followed its benefitof
although partingtheaccomplishes the result with title and itssame

separateacquisition by another are and unrelated acts. It follows
requisitenor is a of a validagreementneither considerationthat

makingNor the for it material.are reasons Whetherabandonment.
own,regarded as while to or the claim to itproperty is not worththe

enforce, some otherundertaking to or whether reasontheas worth
personthe in itact, its effect to transfer to whose favorprompts the

loses, is thehappen operateto such title as the abandonmentmay
though gift.it a transaction of sale orweresame as

accompany purposethe torelinquishment in fact mustWhile
expression pur-that of theabandon, maythe situation be suchyet

Anrelinquishment. propertyinterest incompletefull andpose is a
may readily bylost a statement in re-possession as bein another’s

inproperty posses-title to one’s ownthe claim to it asnunciation of
The act ofby throwing property away.the verbalmay be lostsion

nothing further remains toforegoing the claim whenyielding and
disposal propertythe to whichphysicala ofis as effective asdonebe

attaches.the claim
the car to have sufficientregardingnot his claim toplaintiff,If the
intentionallyit,on abandonedit worth while to standto makemerit

thereby existed.gooda to the actionrelinquished it, defenceand
alreadycharge may not be sustained. Asexception to theThe

registrationthe La itsownership of Salle caron the issue ofappears,
ownership of other cars werename the defendant’sandin Stewart’s

of relevance.
exceptions argu-toto consider theto be no occasionappearsThere

ment.

trial.JVew

All concurred.


